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230.01 Statement of policy . (1) It is the purpose of this

chapterto provide state agencies with competent personnel whg0.02 Liberal construction of statutes.  Statutespplica
will furnish state services to citizens fairly, efficiently and bleto the division and bureau shall be construed liberally in aid of

effectively as possible. the purposes declared in230.01

(2) It is the policy of the state and the responsibility of the ISty 1977 ¢. 1962003 a. 332015 2. 55

directorand the administrator to maintain a systerp@isonnel 23003 Definitions. In this chapterunless the context other
managementvhich fills positions in the classified service throughyise requires:

methodswhich applythe merit principle, with adequate civil Ser 1) «Agministrator” means the administrator of the division.
vice safeguardslt is the policy of this state to provide for equal (2) “Affirmative action” means specific actions émploy

employmentopportunity byensuring that all personnel actions . ‘
inclﬂdi)r/]g hirepF;enure yor ){erm ar?d conditign or privilege o ﬁmv."h'Ch are designed and taken for the purposes of all of the
! ! ollowing:

employmentbe based on the ability to perform the dutesl . .
responsibilitiesassigned to the particular position without regard (8) Ensuring equal opportunities.

to age, race, creed or religion, coldisability, sex, national ori (b) Eliminating a substantial disparity between the proportion
gin, ancestrysexual orientationr political afiliation. It is the —0f membersf racial and ethnic, gender or disabled groups either
policy of this state to takaffirmative action which is not in cen in job groups within the classified civil service, or in similar func
flict with other provisions of this chaptelt is the policy of the tional groups in the unclassified service, and the proportion of
stateto ensure itemployees opportunities for satisfying careerd€mbersof racial and ethnic, gender or disabled groups in the
andfair treatment based on the value of each emplseetvices. relevantlabor pool.

It is the policy of this state to encourage disclosure of information () Eliminating present &fcts of past discrimination.
undersubchlll and to ensure that any employee employed by (3) “Agency” means anyboard, commission, committee,
governmentalinitis protected from retaliatory action for disclos council, or department in state government aunit thereof

ing information under subchil . Itis the policyof this state to cer createdby the constitution or statutes if such boa@nmission,
rectpay inequities based on gender or race in the state civil sendoenmittee, council, department, unit, or the head thereof, is
system. authorizedo appoint subordinate stdify the constitution or stat
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230.03 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 2

ute, except the Board of Regents of the University addthsin 4. The marine corps expeditionary medal.

System,a legislative or judicial board, commission, committee, (b) A person who served on active duty under honorable con
council,department, or unit thereof or anthority created under ditionsin the U.S. armed forces in a crisis zone, as defined in s.
subch.ll of ch. 114 or under ch231, 232, 233, 2_34, 237,238 or  45.01(11).

279, “Agency” does not mean any local unit of government or (¢) A person who served on active duty under honorable con
body within oneor more local units of government that is creategtionsin the U.S. armed forces for at least one diang a war

by law or by action of one or more local units of government. period, as defined in $45.01 (13)or under section 1 of executive

~ (4) Exceptas provided in 2230.80 (1m)“appointing auther order10957 dated August 10, 1961.

ity” means the chief administrativefioér of an agency unless  (q) A person who served on active duty under honorable-condi
another person is authorized to appoint subordinateistéie tionsin the U.S. armed forcder 2 continuous years or more or

agencyby the constitution or statutes. _ thefull period of thepersons initial service obligation, whichever
(5) “Bureau” means the bureau of merit recruitment and seles less. A person dischged from the U.S. armed forces forrea
tion in the division. sonsof hardship or a service—connected disability or a person

(6) “Civil service” means all dices and positions of trust or releasediue to a reduction in the U.S. armed forces prighéo
employmentin the service of the state, excefiasfs and posi completionof the required period of service shall alsabesid

tionsin the oganized militia and the Boawf Regents of the Uni ereda “veteran”, regardless of the actual time served.
i i History: 1971 c. 2701973c. 3331977 c. 196ss.24, 100, 1977 c. 4181981 c.
versity of“V\ﬁsco_n_sm Syst.enl. . ) 20, 26,1983 a. 255.1604 2200 (15) 1983 a. 409453 538 1987 a. 321989 a. 31
(6m) “Classified service” mearthe classified service of the 1991a. 101147 1993 a. 16254 1995 a. 27255 1997 a. 271999 a. 6587; 2001
civil service a. 16 103 2003 a. 3%5.2385t0 23875 916Q 2005 a. 2274, 335,393 2007 a. 20
) T o . ) ) 97,2009 a. 282011 a. 7 10, 32, 229 2013 a. 2(55.1998y 2365m 9448 2013 a.
(7) “Collective bagaining agreement”, “collective lbgain- 165 2013 a. 168.21; 2015 a. 55
ing unit” and other terms relating to collective d¢p@ining for state . »
employees have the meaning set forth for such terms under suBéR:04 Powers and duties of the administrator . (1) The
V of ch. 111. administratoris chaged with the déctive administration of this

(8) “Commission”means themployment relations commis chapter All powers and duties, necessary to that end, which are
sion. not exclusively vested by statute in the commission, the division

_— " . of equal rights, the director or appointing authorities, are reserved
(9e) “Director” means the director of the bureau. to the administrator

(9m) “Disabledveteran” means a veteran who has a service— (1m) Theadministrator may delegate, in writing, avfyhis or

connectedlisability. o her functions set forthin this chapter to an appointing autharity
(10) “Division” means the division of personnel managemeifithin prescribed standards if the administrator finds that the
in the department of administration. agencyhas personnel management capabilities to perform such
(10e) “Division of equal rights” means the divisimf equal functionseffectively and has indicated its approval and wiling
rightsin the department of workforce development. nessto accept such responsibility by written agreement. If the
(10h) “Employee” or “state employee” meaas employee of administratordetermines that any agency is not performing such
anagency delegatedunctionwithin prescribed standards, the administrator

shallforthwith withdrawsuch delegated function. Subject to the

ative action under this chaptafoes not include groups discrimi approvalof thejoint committee on finance, the administrator may

p ; : . ; ordertransferred to thdivision from the agency to which delega
?fé?r?f gainst because of sexual orientatamlefined in €11.32 tion wasmade such agency dtahd other resources as necessary

u ” L . to perform such functions if increased &taéis authorized tthat
(10r) “Job group” means a set of classifications combined byyencyasa consequence of such delegation or if the division

theoffice on the basis of similarity in responsibilipay range and yeqycedstaf or shifted stafto new responsibilities as a result of
natureof work. suchdelegation. Any delegatory action taken und@gg.09 (2)

(11) “Position” means a groupf duties and responsibilities in (a) or (d) or230.13 (1)by an appointing authority may be appealed
eitherthe classified or the unclassified divisions of the civit seto the commissioninder s230.44 (1) (b) The administrator shalll
vice, which require the services of an employee on a part-dimepe a party in such an appeal.

(10m) “Gendergroup”, when used in connection wittfiiamh-

full-time basis. . (2) Theadministrator may utilize the services of technical or
(12) “Residentof this state” means a person who, on the da¢pecializecbersonnel to assist in implementing and maintaining

anapplication under £30.16 (1)is filed: asound personnel management program. These services may be
(a) Has established a residence, as definedsiri8(1), in this obtainedfrom persons inside or outside of state service.

statenot less than 10 days earlier; (3) Theadministrator may issue enforceable orders on all mat
(b) Has resided in this state for not less than a total of one yt&ifrelating to the administration, enforcement arfdatfof this

out of the immediately preceding 5 years; chapterand the rules prescribed thereunder except on matters

relatingto the provisions of subchl or to those provisions of

(c) Is eligible to reglsFer o v.ote in this state; or. subch.ll for which responsibility is specifically chged to the
(d) Is the spouse or minor child of a person meeting the requifg.ocior.

mentsof“par (@) (.b .) or(c).. ” - . (4) Theadministrator shall establish and maintain a collective

(13) “Unclassifiedservice” means the unclassified service Oéargainingcapability under s111.815 (2)

the civil service. . . ) , (5) The administrator shalpromulgate rules on all matters
(14) Exceptas provided in 230.16(7m), “veteran” means re|atingto the administration of the division and the performance

any of the following: of theduties assigned to the administra@cept on matters relat
(a) A person who served on active dutyder honorable condi ing to those provisions of subdh.for which responsibility is spe

tionsin the U.S. armed forces and who was entitled to receive afifically chaged to the director

of the following: (8) The administrator shall establish an employee perfor
1. The armed forces expeditionary medal establidhyeed manceevaluation program under230.37 (1)

executiveorder 10977 on December 4, 1961. (9) The administrator shall do all of the following:
2. The Vletnam service medal established by execuirder ~ (a) Establish standards forfiamative action plans to be pre

11231on July 8, 1965. paredby all agencies and applied 4 employees in and appli
3. The navy expeditionary medal. cantsfor employment in the unclassified and classiedvices,
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exceptfor state dicers elected by the peopl@he standards shall hired by the agency including limited termroject, seasonal and
statethe time periodsvithin which these plans shall be preparedsessionaémployees. The administratdrall maintain the data to

(b) Reviewand approve or disapprove anfiraative action permita periodic review of the progress being made to provide
plan prepared by aagency to ensure compliance with the stafgmploymentopportunitiesin civil service for veterans and dis
dardsestablished under p4a), and send any approvaflirma- abledveterans.
tive action plan to the governor with comments. (11) Theadministrator may provide by rule for anderstudy

(c) Monitor, evaluate and make recommendations to eaBfPgramto assure continuity in selected positions.
agencyto improve its progress toward providing equal opportu (12) The administratorshall keep in the division anfifial
nity to employees, applicants for employment and clients of thesterof all permanent classified employees which shall include
agency. classificationtitles, pay and employment status changes and

(d) Provide each agency with technical assistance in explorigpropriatedates thereof.
and implementing innovative personnel policies in compliance (13) The administrator shall do all of the following:
with standards established under. &) (a) Establishstandards for plans to increase state employment

(e) Annually, prepare and submit to the governor and the-legigf recipientsof aid under s49.19or benefits under €9.147 (3)
laturea summary of existing agencyfiahative action program to (5) prepareddy agencies under 830.147 (1) The standards
accomplishmentsncluding the information obtained froagen  shallstate the time periods within which these plans shall be pre
ciesunder sub(10) (b), future goals and recommended actionspared.

(em) Annually prepare and submit to the governor and the leg (b) Review and approve or disapprove plans prepaneir
islature a summary of the progress being magedaeideemploy  S.230.147 (1)}o ensure compliance with the standastablished
mentopportunities in civil service for veterans under this chaptemderpar (a).
including the information obtained from agencigsder sub(10) (c) Monitor, evaluate and make recommendations to agencies
(©). to improve progress toward meeting the goal i239.147 (1)

(f) Establish an &fmative action subunit. The fifmative (e) On or before September 30 annually beginning in 1989,
actionsubunit shall advise and assist the diredtsr administra  prepareandsubmit to the chief clerk of each house of the legisla
tor, and agencyeads on establishing policies and programs tore for distribution to thdegislature under 43.172 (2)a report
ensureappropriate dirmative action. The subunit shall advisethatincludes all of the followingnformation for the fiscal year
andassist the administrator in monitoring such programs and shmattcedingthe date that the report is due:
providestaf to the council on difmative action. 1. A description of each agensyefort during that fiscal year

(9m) The administrator shall conduct periodic reviews antb employunder s230.147persons who received aid under s.
evaluations of the written records of hiring decisions made B$.190r benefits under €9.147 (3)to (5).
appointingauthorities under s230.21 (1m)230.25 (1p)and 2. The number of persons receiving aid undet%19 or

230.27(2K). benefitsunder s49.147 (3)to (5) who were employed by each
(9r) (a) In this subsection: agencyunder s230.147during that fiscal year and the job title or
1. “Independent” mearthe extent to which persons with-dis classificationof each position filled under 830.147
abilities exert control and choice over their own lives. (14) Theadministrator shall establish, by rule, the scape

2. “Severelydisabled employee” means an employee in tHBinimum requirements of a state employee grievance procedure
classifiedservice with a chronic disability if the chronic disabilityelatingto conditions of employment.

meetsall of the following conditions: (15) Theadministrator shall review and either approve or dis
a. Itis attributable to a mental or physical impairment or-con@Pproveeach determination by @yency head regarding the elas
binationof mental and physical impairments. sification of a state employee as a protective occupgtanticr

b. Itis likely to continue indefinitely pantfor purposes of the 8tonsin retirement system.
c. It results insubstantial functional limitations in one or more_ (17) The administrator shall resolve any dispuggsed by a

of the following areas of major life activity: self-careceptive complaintfiled und_er $321.64 (1) (_C) . i
and expressive language; learning; mobilibgpacity for inde  (18) Theadministrator maprovide any services and materi
pendentiving; and economic self-siigiency. alsto agencies and may charthe agencies for providing the-ser
(b) The administrator shall keep a recofdll of the follow ~ Viceésand materials. The administrator sfeitablish a methodol
ing: ogy for determining the costs of services and materialgelao
' stateagencies under this subsection. All moneys received from

1. The numbenf severely disabled employees and the pefyo chages shall be deposited in the appropriation account under
centageof severely disabled employees of the total number gty 505 1) (k2)

employeesn the classified service. o History: 1977 c. 196s.48, 63, 101, 130(11); 1977 c. 418447, 1981 c. 201983
2. The number of severely disabled employees hired in eaz;hg 423 917987 Za 129735, 143 é%% 3198&33 a2. 038.'5L24 %Q%Oe; 10;52069, (%398 3125' %ggi

calendar year and thgercentage of severely disabled employeds?o3,1997 271999 a. 872003 a. 332005 a. 222007 a. 2002009 a. 28
amongall persons hired in the classified service in that.year — cross-reference: See als&R, Wis. adm. code.

(10) (a) The administrator magequire all agencies and their The department of employment relations (DER) had no authority to control the

A . L 8 . recruitmentprocess after certification. It was proper to dismiss DER as a party to an
officersto comply with the administratar request to furnisbur  actionalleging discrimination in failing to hire a candidatbo had been certified for
rent information pertainingo authorized positions, payroll andthe position. Balele vWisconsinPersonnel Commissio@23 Ws. 2d 739 589

relateditems regarding civil service and employment relatior$'V-24418(Ct. App. 1998)98-1432

functions. - 230.046 Training programs. (1) DECLARATION OF POLICY.

(b) The administrator shall request from each agency and eagladrder to promote &€iency and economy in the operation of the
agencyshall furnish to the administrator relevant racial, ethnigtategovernment, to provide means for the development of-maxi
genderand disability informatioron every new employee hiredmum proficiency by employees thereofgstablish and maintain
by the agency including limited term, project, seasonal and sgfe highest standards of performance in the transaction of the
sionalemployees. The administrator shall maintain the datadgite’sbusiness, and to install and utilizéeetively the besmod
permita periodic review of the agensyafirmative action plan ern practices and techniques which have been develogsted
accomplishments. andproved, itis necessary and desirable in the public interest that

(c) The administrator shall request from each agency and eaelf-improvementbe supplemented and extended by state—
agencyshall furnish to the administrator relevant informatiosponsoredraining programs. The objective of these programs is
regardingthe prior military service, if anyf every new employee to develop skills, knowledge, and abilities which will best qualify
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230.046 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 4

stateemployees for éctive performance of their fafial duties, careerservice, thedministrator shall cooperate with the board of
andto retain skilled and &€ient state employees in order to eonregentsof the University of Wsconsin System irproviding
tinually improve the quality of public service. opportunitiesfor recipients of public service scholarship loems

(2) SuPERVISORY TRAINING. After initial appointment to a Secureemployment under the internship plan.
supervisoryposition, eactappointing authority shall ensure that  (9) TuiTioN REFUND PROGRAM. The administrator may estab
eachclassified service supervisor successfully completes a-sugigh by rule in the classified service a tuition refund program to
visory development program. A waiver of any part of the probgupplementdepartmental training, to encourage employee job-
tionary period under 230.28 (1) (c)nay not be granted beforerelateddevelopment and, upon satisfactory completiotnashing
completion of the developmenprogram. The program shall underthis program to refund to the employee, an amount not to
include such subjects as state personnel policies, grieveante exceecthe cost of tuition and necessary fees.

dling, discipline, performance evaluation, understanding the con (10) FUNCTIONS OF THE DIVISION. The division may do all of
cernsof stateemployees with children, the supervisorole in = 4,4 following: '

managemenand the concept dhe total quality leadership pro . -
; ; P L (a) Conduct df-the—job employee development and training
cess, including quality improvement through par“c'patorymanrogramsrelating to functions under this chapter or subtiof

agement. p

(3) TRAINING PROGRAMS. Each appointing authority may doCh' 1. . -
any of the following: (b) Chage fees to state agencighose employees participate

(a) Provide of-the—job specialized training courses during'%nes&?]loyee development and training programs under this sub

working hours to designated employees without loss of pay ™ 10" 1971 ¢. 106,23 1971 c. 27055.56, 91; Stats. 1971 5. 16.33975 c.
(b) Provide specialized training to qualified persons througias.732/(1) 1977 c. 291977 c. 196s.60, 103 130 (4) (6m), (1), 131, Stats. 1977
educationaktipends in lieu of payut inno event shall a monthly S.230.046;1979 c. 2211981 c. 201985 a. 291989 a. 311993 a. 12, 1999 a. 9

. o i~ . .Y 2003 a. 332009 a. 282011 a. 102015 a. 55
stipendexceed the minimum pay of the position for which training Crozs_fefe,en?e: gee a,so CO,ER 44 ?MS_ adm. code.
is undertaken.

(c) Provide specialized training to designated employe@s0.047 Temporary interchange of employees.
through assignment to research projects, prescribed courseq1f DecLARATION OF poLicy. Inteigovernmental cooperation,
study,institutes and short courses which are relatetie perfor  includingthat specified in the intgovernmental personnel aaft
manceof official duties and to pay the cost of required tuition ango70,RL. 91-648 84 Stat. 1909, is an essential factor in resolving
othernecessary fees and expense in connection therewith.  problemsaffecting this state. The interchange of personnel on a

(d) Conduct on—-the—job courses of instruction deemambs  temporarybasisbetween and among governmental agencies at the
saryfor the eficient performance of agency functions and to pagameor different levels of government and with institutions of
honorariumgo qualified experts instructing in such courses. highereducation is a significant factor in achieving saobpera

(e) Conduct other training programs consistent with the- stalton.
dardsset by this section. (2) DeriniTions. For the purposes of this section:

(4) RECORDS OF TRAINING PROGRAM PARTICIPATION. Each (&) “Local government” means any political subdivision,
agencyshall adopt atandardized system for measuring, recordnstrumentalityor authority of a state or any general or special pur
ing, reporting,accumulating and recognizing employee participgpose agencyof such a political subdivision, instrumentality or
tion in its training program. authority.

(5) InmaTioN oFPROGRAMS. Unless otherwise empowered by  (b) “Receiving agency” means any department or agency of a
law, any agency desiring to initiate a training program under subreign government, the federal government or a state or local

(3) shall ensure that: governmentan institution of higher educatiam other municipal
(a) Unencumbered appropriated funds available or funds corporateagency which receivean employee of another agency
havebeen so provided by the joint committee on finance; underthis section.

(b) Training costs estimated to exceed $500, excluding the(c) “Sending agencyfeans any department or agency of a
compensatiorof participants, have been included in the budgédreign government, the federal government or a state or local
andapproved by the legislature or the joint committee on finan@gvernmentan institution of higher educati@r other municipal
andsuch costs will be encumbered for training purposes on @ porateagency which sends any employee theredanother
recordsof the agency; agencyunder this section.

(c) An agreement has been entered into by the trainee and th€8) AUTHORITY TO INTERCHANGE EMPLOYEES. Any depart
appointing authority relative to employment with the statement, agency orinstrumentality of the state, or institution of
togethemith such other terms and conditions as may be necessaighereducation or any local governmentother municipal cer
underthe rules of the administrator whenever on—the—job trainggsrateagency is authorizeth participate in a program of inter
areemployed; and changeof employees with departmenégiencies or instrumental

(d) The immediate and necessary work requirements of tities of a foreign government, thfiederal government, another
agencywill not be seriously handicapped becaofsuch training stateor local government, an institution of higher education, other
program. municipal corporate agencies other agencies or instrumertali

(6) GIFTsanD GRANTS. Nothing in this section shall nullify the ties of this state as a sending or receiving agency
acceptanceor the special conditions of training programs (4) StATusOFEMPLOYEES. () Employees of a sending agency
financedby gifts, grants, bequests adevises from individuals, participatingin an exchange of personnel as authorized in(8)ib.
partnershipsassociationdjmited liability companies or corpora during such participation, are on detail to regular work assign
tions and all subventions from the United States, unless suelentsof the receiving agency
financinghas been refused liiye state under $6.540r 20.907 (b) Employees who are on detail are entitled to the same salary

(7) EsTaBLISH INTERNSHIPS. The administrator shall establishandbenefits to which they would otherwise be entitled and shall
in the classified service in—servitmining internships designed remainemployees of the sending agency for all purposes, includ
to give rigorous training in public service administration forpering the payment of their salaries, and their continuous service
odsnot to exceed 3 years under the direct supervision of expéienefits except that the supervision of their duties during the
enced administrators. periodof detail may be governed by agreement between the send

(8) CoOPERATE FOR SCHOLARSHIP LOANS. To stimulatethe ing agency and the receiving agepagd except that a receiving
interestof qualified students of exceptional merit in governmemtgencyother than a receiving agenof this state may provide
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5 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.06

supplementasalary and benefits to the employee fordheation finance. Any delegatory action taken under this subsection by any
of the interchange. appointingauthority may be appealed to the commission under s.

(c) Any employee who participatés an exchange under the230.44(1) (a) The director shall be a party in such appeal.
terms of this section who gafs disability or death as a result of (b) The director is prohibited from delegating any of his or her
personainjury arising out of and in the course of an exchange, final responsibility for the monitoring and oversight of the merit
sustainedn performancef duties in connection therewith, for therecruitment and selection program under this subchapter

purposef ch.102, is an employee of the sending agency (3) Thedirector may utilize the services of technical or-spe
(5) TRAVEL EXPENSESOFEMPLOYEES. A sending agency of the cialized personnel to assist in implementing and maintaiing

stateshall not pay the travel expensedtefemployees incurred soundmerit recruitment and selection program. These services

in connection with their work assignments at tleEeiving may be obtained from persons within or without state service.

agency. (4) Thedirectormay issue enforceable orders on all matters
(6) STATUS OF EMPLOYEESOF OTHERGOVERNMENTS. (&) When relatingto the administration, enforcement anigeif of the prow
any department, agency or instrumentality of this state acts asiensof this subchapter for which responsibilityspecifically
receiving agency employees of the sending agency wdre chargedo the director and the rules prescribed thereunday
assignedunder authority of this section are on detail to the receisictionbrought against the appointing authority for failure to-com
ing agency ply with the order of the director shall be brought aedved
(b) Employees who are detailed to the receiving agency shéithin 60 days after the date on which tieectors order was
not by virtue of such detail be considered to be employees therdggued. Such orders malye appealed to the commission under s.
nor shall they be paid salary or wage by the receiving agency30.44(1) (a)
duringthe period of their detail. The supervision of the duties of (5) Thedirector shall promulgate rules for théeetive opera
suchemployeesiuring the period of detail may be governed biion of the provisions of this subchapter for whiglsponsibility
agreemenbetween the sending agency dinel receiving agency is specifically chaged to thedirector Notice of the contents of
(7) TRAVEL EXPENSESOF EMPLOYEESOF OTHERGOVERNMENTs.  Such rules and any modifications thereof shall be given to
A receiving agency of the state mayaccordanceith the travel appointingauthorities dected therebyand such rules and medi
regulations of such agengypay travel expenses of persondicationsshall also be printed for public distribution.
assignedthereto under this section during the period of such (6) The director may seek the prior advice and coumsel
assignmentsn the same basis #shey were regular employeesagencyheads irthe formulation of policies and procedures-con
of the receiving agency cerningthe duties specified for the director under this subchapter

(8) ApmiNISTRATION.  The administrator shall promulgate (7) Thedirector shaluse techniques and procedures designed
rulesfor the operation and implementation of this section. The certify eligible applicants to any vacant permanent position
rules shall prescribe the duration, terms and conditions of suelithin 45 days after the filing ofin appropriate request by an
interchange. appointingauthority

(9) SALARY REIMBURSEMENTS. (&) Any funds received by a  (8) Thedirector may provide any personnel services to non
sendingagency of the state froereceiving agency as reimburse stategovernmental units and may charthe nonstatgovernmen
ment for salary expenditures made under an employee- intéail units for providing the services.

changeagreement shall be credited ttoe appropriation from  (9) The director may provide any services and materials to
which the expenditures were paid. agenciesand may chae the agencies for providing thervices

(b) A receiving agency of the state mayaccordance with the and materials. All moneys received from the cfew shall be
salary provisions of the sending agenegimburse thesending depositedn the appropriation account unde£6.505 (1) (kz)
agencyfor salary and fringe benefit expenditures for employeesHistory: 1971 c. 125270, 1977 ¢. 196:5.26, 105,130 (5) 1977 c. 2731981 c.
on detail to the receiving agency 20; 1983 a. 271989 a. 311997 a. 216237, 2003 a. 332009 a. 282015 a. 55

History: 1971 c. 27ss.63, 77, Stats. 1971 s. 16.24975 c. 14%.54 1977 ¢,  Sross-reference: See als&R-MRS Wis. adm. code.

; . Thedivision of merit recruitment and selection (DMRS) had no authority te con
;Qgg.gg,lgtgtssslgﬂ $.230.047979 c. 89221, 1983 a. 27189,1991a. 752003y the recruitment process after certification. It was proper to dismiss DMRS as a

. partyto an actioralleging discrimination in failing to hire a candidate who had been
Cross-reference: See also clER 47 Wis. adm. code. certified for the position. Balele.Wisconsin Personnel Commissi@23 Ws. 2d
739,589 N.W2d 418(Ct. App. 1998)98-1432

An agency cannot prohibit classified employees frumning for nonpartisan
SUBCHAPTERII office except for certain circumstance0 Atty. Gen. 68

230.06 Powers and duties of appointing authorities.
CIVIL SERVICE (1) An appointing authority shall:

. . (a) Conform to, comply with, and aid in all proper waysas
230.05 Powers and duties of the director . (1) All pow- . vino"ino efect this subchapter and the rules prescribed there
ers necessary for treffective administration of the duties speci

- . . : under.
Igar(.j for the director under this subchapaee reserved to the direc (b) Appoint persons to or remove persons from the classified

. . service,discipline employees, designate their titles, assign their
(2) (a) Except as provided under @), the director maylel g iaq and fix their compensation, alibjectto this subchapter
egate jn writing, any of his or her functions set forth in this sub

Y et - .“andthe rules prescribed thereunder
chapterto an appointinguthority within prescribed standards if - . . . . .
the director finds that the agency has personnel manageaemt __(¢) Provide the director with current information relativéiie
bilities to perform such functionsfettively and has indicated its 2Signmenof duties to permanent classified positions in his or her
approvaland willingness to accept such responsibilityasitten  29€NCY- , o
agreement.If the director determines that any agency is not per (d) Report promptly to the director or the administratoy
forming such delegated function within prescribed standards, tfiéormationthe director othe administrator requires in connec
director shall withdraw such delegated function. Tdieector tion with any delegated personnel function and with egugoint
may order transfer to theureau from the agency to which delegament, promotion, demotion, suspension separation from the
tion wasmade such agency dtahd other resources as necessasgrviceor other change in employee status.
to perform such functions if increased &tads authorized tthat (e) When requested by the director or the administrptor
agencyas a consequence of such delegation or if the bureade reports on employee work performance ang other records
reducedstaf or shifted stdfto new responsibilities as a result ofor information the director or administrator requires to carry out
suchdelegation subject to the approval of jhiet committee on this subchapter
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230.06 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 6
(f) Provide the administrator with the civil servioéormation 4f. Financial institutions — 5.
requiredunder s16.004 (7) 4h. Government accountability board — 2.

(9) Prepare an fifmative action plan which complies with the 5. Health services — 10.
standard®stablished by the administrator undez39.04 (9) (a) 5m. Historical society — 5.
andwhich sets goals and outlines steps for incorporatiimgnaf 6. Workforce development — 9
tive action and principlesupporting dfrmative action into the 7' Justi 5 )
proceduresnd policies of his or her agency - Justice —o.

(h) Ensure that his or her agency compliéth its afirmative 7m. Military afairs — 1.
actionplan. 8. Natural resources — 10.

(i) Explore and implement innovative personnel policies to 8h. Ofice_ of the commissioner of insurance — 2.
ensureaffirmative action. 8m. Public defender board — 2.

() If his or her agency employs 50 or more employees, create 9. Public instruction — 5.
an affirmative action advisory committee which shall advise the 9m. Public service commission — 7.
appointing authority concerning prograndesigned to ensure 11. Revenue — 7.
equalopportunity to all employees, applicants for employment 11m. Safety and professional services — 8.
andclients of the agency 12. Transportation — 9.

(lI]<) Designate an {li]fmativl? agltiion diicer report&lng dir?th:Y 13. \&terans dfirs — 3.
to the appointing authorityThe afirmative action dficer shal .
adviseand assist thappointing authority in establishing pro 14. Tech_nlcal college system board — 2.
gramsto ensure appropriatefimmative action. 15. Tourism — 1. o

(L) Provide information about the employment of each (€M) The director of credit unions. _
severelydisabled employee for the administrasaeport unders. () All legislative oficers and, in addition, policy research-per
230.04 (9r) within 30 days after the disabled employee igonnel,ass_lstants to legislators, research stsgigned to legista
appointedand at other times at the request of the administratéive committees, and other persons employed undes.2Q

(2) An appointing authority may delegatewriting partorall  (fc) The chief and personnel dfie legislative reference
of his or her power of appointmeriticluding discipline and bureau.
removal. (fe) The state auditor and personnel of the legislative audit

(3) All reports and records submitted under €tipshall be Pureau. ‘ o
prepared angresentedit such times and in such manner as the (fm) The director and personnel of the legislatfiszal
directoror administrator prescribes. bureau.

History: 1971 c.27Q 1973 c. 3331977 c. 196:5.28, 106, 130 (5) 1981 c. 20 (fo) The director and personnel of the legislative council. staf

1983a. 27ss.16059 2200 (15) 1987 a. 321991 a. 288315, 2003 a. 332015 a. 55 (fp) The director and personnel of the legislative technology

230.08 Classification of civil service. (1) CLasses. The Servicesbureau. , ,

civil service is divided into the unclassified service anakhgsi (fs) All deputies of department secretaries appointed usider

fied service. 15.04(2), assistant deputy secretaries to department secretaries
(2) UNCLASSIFIED SERVICE. The unclassified service cem aPPointedunder s15.05 (3) andexecutive assistants appointed

prisespositions held by: by the attorney general, the adjutant general, the director of the
(a) Al state dicers elected by the people. technicalcollege system, antthe state superintendent of public

3 ) instruction.
(b) All officers and employees of the state appointethby

h - X . (g) One stenographer appointed by each elective executive
governorwhethersubject to confirmation or not, unless otherwisggicar except the secretary of state and the state treasmer;
provided. y ;

) ) ) L onedeputy or assistant appointed by each elective execufive of
~(c) The directorassociate director and state historian of theer except the stateeasurersecretary of state, attorney general,
historicalsociety; and, with the approval of the board of curatokmd superintendent of public instruction.

andthe administratgrsuch number of specialists as are required (h) The clerks and other assistants and employeefsistices
by the society for specific research, writing, collecting or editings the supreme court.

projects which for a limited period of time not to exceggkars, : . .
renewableat the discretion of the board of curators and the admi Sr)t Jgigﬁﬂgs’ clerks and other assistants and employees of the

istratorfor an additional 2—year period, require persons with pa . . .

ticular training or experience in a specialized phadielt of his (im) The employees of the loweristonsin state riverway
tory, historical research, writing, collecting or editing, and an§°&rd. ) )
personswhose entire salary is paid froinds reappropriated to = (L) One deputy of the head of any of the following agencies:
the society by s20.245 (1)r) where competitive examinationis 2. Educational communications board, created under s.

impractical. 15.57
(cd) All sales and development professionals of the historical 3m. Department of employee trust funds.
societyemployed under €4.20 (4) (a) 4. Higher educational aids board, created und&s.6.7.

(e) The number oflivision administrator positions as specified 5. Office of commissioner of insurance, created under s.
in this paragraph for any board, department or commisason15.73
definedin sub.(4) (a)and s15.01 (5) and for the historical society 5m. Public defender board.

with specific functional assignments to be determined by the | ) One executive assistant of the chairpessmheach com
appointingauthority except as otherwise providedsab.(4) or  missionerof the public service commission, created under s.

as otherwise provided by law: 15.79(1).
1. Administration — 13. (n) Court reporters employed by the circuit court.
2. Agriculture, trade and consumer protection — 9. (0) The executive director and other employefthe judicial
2m. Children and families — 9. commission.
3e. Corrections — 7. (on) The legal counsel to the government accountakbitird.
3m. Educational communications board — 4. (p) All employees of the investment board.
4. Employment relations commission — 1. (pd) The chairperson of the parole commission.
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7 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.09

(pm) All employees of the state fair park board. exceedinghe number authorized in syB) (€)may be created in
(q) The state public defender and k#forneypositions in the the unclassified service.

office of the state public defender (b) Notwithstanding sul{2) (e) no appointing authority may
(n All employees appointed by the lieutenant governor  assignthe functions enumerated in this paragraph teupervised
(rm) Staf of the environmental education board. in whole or in part by aivision administrator in the unclassified
(s) The directorsales manager and 3 sales representativessgfv'ce: ) . i

prison industries in the department of corrections. 1. Functions of thg departmen.t qf revenue relating to income,
(sb) Solicitorgeneral and deputy solicitor general positions ifianchisesales or excise tax administration.

the department of justice. 2. Functions of the department of justice relatingriminal

(sg) Deputy district attorney and assistant district attOm(%)vestigationsexcept for controlledubstance criminal investiga
positionsin the ofice of district attorney ons.

(tv) The director of the €ite of urban development in the 3. Any function of the department of employee trust funds.

departmentof children andfamilies, appointed under 48.48 (c) Any proposal of a board, department or commission, as
(16m). definedin par (a) and s15.01 (5) or of the historical societjor

Not than 5 b directors in the d troent & change in the number of positioesumerated in sulf2) (e)
saf(evt)yang prrg?éisioﬁgl sertj/{g(?su. rectors in the departroen beforebeing submittedo the legislature, shall first be submitted

(w) The executive director of ttadfice of crime victim ser by the board, department or commissarby the historical soci
vicesin the department of iustice ety for aseparate review by the secretary of administration and by
pa J ) ) the administratar The secretary of administratisreview shall
(we) Professional stdfnembers of the educationedmmu  include information on the appropriateness of the proposed

nicationsboard authorized under39.13 (2) changewith regard to a boars] departmers, commissiors or
(wh) The judicial council attorney appointed under$8.13  society’s current or proposed internalgamizational structure
(3) (9) 2. unders.15.02 (4) The administratds review shall includ@for-

(x) The executivalirector of the waste facility siting board,mationon whether the existing classified or existingpoyposed
unlessthe boarcthooses to appoint the executive director undenclassifieddivision administrator position involved is or would

the classified service. beassigned to pay range 1-18 or above in schedule 1, or a-compa
(xc) The general counsel for the latamd industry review rablelevel, of the compensation plan unde230.12 The results
commission. of these reviews shall be provided by the secretary of administra

(xe) The director of Indian gaming in the department of admit{o" and bythe administrator to the joint committee on finance and
istration, and the attorney in the department of administratioff!€i0int committee on employment relations at the same time that
appointedunder $569.015 (2) the boards, departmersg, commissiors orsocietys proposal is

Th i i f the board of o p&esentedo e.it.h.er comn.]it.tee. .
puéﬁ%)landilexecu Ve secretary ot the board of commissioners (d) The division administrator appointed under €@ (e) 4.

- - hallbe an attorney and shall be appointedh®ychairperson of
(xr) The administrator of the division of personnel manag : L
mentand the director of the bureau of merit recruitment and-sel e(s;nEfggig\lﬁl2&2?25;&?::&22'0,\15 The directoshall
tion in the department of administration. ; X ' h
(y) The dirEzctor and stadssistant of the federal-state relation%r ovide, by rule, for exceptional methods and kinds of employ
office of the department of administration entto meet theneeds of the service during periods of disaster or
. . ' . . nationalemegency and for other exceptional employment situa
(yb) The director and théeputy director of the B€e of bust  {ions suchas to employ the mentally disabled, the physically dis
nessdevelopment in the department of administration. abledand the disadvantaged.

(yc) The directors of regional itfes of integovernmental gy AyprrinG oF PavROLLS. The administrator shall audit the

affairsin the department of administration. payrollsof the classified and unclassified service, as necessary
(yn) The executive director and dtaf the Kickapoo reserve carry out this subchapter
managemenipoard. History: 1971 c. 40270, 1973 c. 333335 1977 c. 29187, 1977 c. 1965.34,

: 08,130 (5) 1977 ¢.272 418, 449, Stats, 1977 5. 230.08979 c. 34189, 221, 356
(2) Al otherofficersand employees of the state whose pos} 11981 ¢. 20347 374 1983 a. 27%s.16050t0 1609am 2200 (15) 1083 a. 189

tionsare expressly excluded from the classified service by statiébg (27) 1983 a. 371378 1985 a. 291987 a. 27119, 204, 354 399, 403 1989
or whose positions cannot Ipdaced under the classified service. 31, 107, 119 122 169, 208 219, 336 1991 a. 39250, 269 1993 a. 16349, 399

e 19954, 27 55.624510 6277m 9126 (19)9130 (4) 1995 a. 2161997 a. 327, 179,
becausef the restrictions placed on them by statute. 194,237 1999 a. 942, 87, 186 2001 a. 1619, 109, 2003 a. 33s.239210 2407h

(3) CLassIFIEDSERVICE. (&) The classified service comprise®160 2003 a. 91326 2005 a. 2225, 2007 a. 12007 a. 2G55.3006t0 3014 9121

all positions not included in the unclassified service. ) 2008 S g 1092, 38,155 2013 2. 2652000102010 2365m 9448
. . - a. a.
(b) Employees holdingermanent or sessional classified ser cCross-reference: See also ch&R 2andER-MRS 27 Wis. adm. code.
vice positions in the legislative branch shall have the same Iegatlhn a}dm&?istrative agency may _?ﬁ_t isl_sue a rulel_that isfnot _e?ipres_sly or impliedly
i ifi i thorizedoy statute. Limiting eligibility lists of applicants for civil service positions
S.tatu.sas employe_es h.OIdlng permanent classified service poﬁthe basis of race or sex is @oithorized by sub. (7). StateDILHR, 77 Wis. 2d
tionsin the administrative branch. 126,252 N.W2d 353(1977).

(e) School-year positioria the classified service shall be €des  An investment board employee hired in the classified service whose position was
ignatedas permanent positions changedo unclassified by subsequent legislative action had a property interest in the

. positionentitling him to continued civil service protections after the reclassification.
(4) DIVISION ADMINISTRATORS. (&) Thenumber of administra Bahrv. State Investment Boarti36 Ws. 2d 379521 N.W2d 152(Ct. App.1994).

tor positions specified in sulf2) (e) includes all administrator o o )
positionsspecifically authorized by law toe employed outside 230.09 Classification. (1) The administratoshallascertain
the classified service in each department, boardasnmission and record the duties, responsibilities and authorities of, and
andthe historical sociefyandany other managerial position deterestablishgrade levels and classifications,fall positions in the
mined by an appointing authori_tym this paragraph’ “depart C|aSSIfI_e_dSEI’VIC9: Each classification so_establlshed ahclide )
ment” has the meaning given unde5.01 (5) “board” means all positions which are comparable with respect to authority
the educational communications board, government accountagsponsibilityand nature of work required. Each classification
ity board, investment board, public defendeard and technical shallbe established to include as many positions asasonable
collegesystem board and “commission” meanséheployment andpracticable. In addition, each class shall:
relationscommission and the public service commissidiot- (b) Be designated by the saméamél generic title. The dF
withstanding sub. (2) (z), no division administrator position cial titles of classes so established shall be used in all repatts
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payrolls and in all estimates requesting the appropriation tie previous incumbent, the administrator siallify the director
moneyto pay employees. andthe secretary of administration. The director shall withhold
(c) Be so constituted that the same evaluated grade level with@ion on the selection andertification process for filling the

apay schedule can be applied to all positions in the class ung@gition. The secretary of administration shaiew the position
similar working conditions. to determine that sfi€ient funds exist fothe position and that the

(d) Where practical, be included in a series to provide probaflies and responsibilities of the proposed position reflect the
lines of progression. intent of the legislature as establishedlaw or in budget deter

. . . - minations,the intent of the joint committee on finance acting
(2) (a) After consultation with the appointing authorities, the,jers 13 1 theintent of the governor creating positions under

administrator shall allocate each position in the classified Service ¢ 505 @ ( : :

. ; ; : ; 16. c)r (2). The director may not proceed with the
to an appropriate class on the basis of its duties, aUth@SIJOR <o tionand certification process until the secretary of adminis
sibilities or otherfactors recognized in the job evaluation proces,

The administrator may reclassify or reallocate positionghen tration has auth.or_lzed the position to.be filled. e
samebasis. (3) The administrator shall establish separate classifications

(am) The administrator shathaintain and improve the classi for career executive positions unde230.24and rules governing

N . . the salary administration of positions in such classifications.
fication plan to meet the needs of the service, using medodls " 571 ¢ 276516, 26,1977 c. 196532, 109, 130 (5) 1977 . 272273
techniqueswhich may includepersonnel management surveyssig 1981 c. 201983 a. 2%s.1609bto 1610 2200 (15) 1985 a. 29120, 1987 a.
individual position reviews, occupational group classificatiof7, 403 1989 a. 391991 a. 3151995 a. 272003 a. 332011 a. 1032 2013 a. 166
surveysor other appropriate methods of positiwiew Such LlJiZé?ssub (2) (b), employees different occupational groups who perform-sub
reviewsmay be initiated by thadm'mStrator aﬁer_taklng INtO CON geantiallysimilar or equal work must be assigned to the same pay range. .G8ekity
siderationthe recommendations of the appointing authpoityat  190.
his or herown discretion. The administrator shall establish,
modify or abolish classifications as the needs of the servigd0.10 Compensation plan coverage. (1) Except apro

require. vided under sub(2), the compensation plan provisions of s.

(b) To accommodate andfeétuate theontinuing changes in 230.12apply to all employees of the classified service.arif
the classification plan as a result of the classification suprey €mployeeis coveredunder a collective bgaining agreement
gramand otherwise, the administrator shall, upon initial establisandersubch.V of ch. 11, the compensation plan provisions of s.
mentof a classification, assign that class to the appropriate p&30-12apply to that employeexcept for those provisions relat
rateor range, and maypon subsequent reviereassign classes ing to matters that are subject togrsining under a collective bar
to different pay rates or ranges. The administrator sisasiign gainingagreement that covers the employee.
eachclass to a pay range according to the skilhrefresponsibi (2) Thecompensation plan infett at the time that a represen
ity and working conditions required for the class, without regatdtive is recognized or certifigd represent employees in a collec
to whether the class is occupied primarily by members of a certtiire bagaining unit and the employee salary and bemeéti-
genderor racial group. The administrator shall give notice tosions under s.230.12 (3) (e)in effect at the time that
appointingauthorities to permit them to makecommendations representativés certified to represent employees in a collective
beforefinal action istaken on any such assignment or reassigbargainingunit under subchV of ch. 111 constitute the com
mentof classes. pensationplan or employee salary and benefit provisions for

(c) If anticipated changes in program ogamization will sig  €mployeesn the collective bayaining unit until a collective bar
nificantly affect the assignment of duties or responsibilites gainingagreement becomedegdtive for that unit. If a collective
positions, the appointing authority shall, whenever practicablehargainingagreementinder subchV of ch. 11 expires prior to
conferwith the administrator within a reasonable time prior to tH#e effective date of aubsequent agreement, and a representative
reomanization or changes programto formulate methods to fill continuesto be recognized or certified to represemployees
positionswhich are newly established or modifierthe extent specifiedin s.111.81 (7) (a)or certified to represent employees
that reclassification of the position is appropriate. In all casegpecified in s111.81 (7) (ar)to (f) in thatcollective bagaining
appointingauthorities shall give written notice to the administraunit, the wageates of the employees in such a unit shall be frozen
tor and employeef changes in the assignment of duties or responntil a subsequent agreemesgicomes ééctive, and the com
sibilities to a position when the changesagsignment may fafct  pensation plan under 830.12and salary and benefit changes
the classification of the position. adoptedunder s230.12 (3) (efo not apply to employees the

(d) If after review of a filled position the administrator reelasiNit-
siiesor reallocates the positon, the administator sktbrmine <%, 1974 2TOASTIC 441977 . 10636 A3t 197 778 08 stts
whetherthe incumbent shall be regradedagdrether the position 2365m 9448
shallbe opened to other applicants.

(e) If an appointing authority appoints a person to a positi@30.12 Compensation. (1) COMPENSATIONPLAN. (a) Gen-
atan approved grade level lower than that recogrfizettie posi  eral provision. 1. The compensation plan consists of both of the
tion, the person in the position may be regraded, only upon recdailowing:
mendatiorof the appointing authoritgubject to the statutes, clas  a. The dollar values of the pay rates and ranges and the within
sification plan and rules prescribed under this subchapter rangepay steps of the separate pay schedulesiich the classes

(f) If a position in the classified service is reclassified or reallandgrade levels for positions in the classified service established
cated,or if a position is allocatefitom the unclassified service tounderthe classification plan are assigned.

a classification in the classified service having a lower pay rate or p. The provisions governing the pay of all unclassified-posi
pay range maximum than the incumbenturrent basic pay rate, tions except positions for employees of the legislature who are not
the pay rate of the incumbent shall be adjusted under the cagentified under $20.923 (4) for employees oh service agency
pensatiorplan under s230.12or the rules prescribed undéis  undersubchlV of ch. 13 for employees of the state court system,
section. for employees of the investmdmbard identified under 30.08

(g) Whenfilling a new or vacant position, if the administrator(2) (p), for one stenographer employed by each elective executive
determineghat the classification for a position isfdifent than officer, except the secretanf state and the state treasprerder
thatprovided for by the legislature as established by law or in bual 230.08 (2) (g) for 3 sales representatives of prison industries
get determinations, or as authorized by the joint committee and one sales manager of prison industries identified uader
financeunders. 13.1Q or as specified by the governor creatin@03.01(10), and for sales and development professional of the
positionsunder s16.505 (1)c) or (2), or is diferent than that of historicalsociety employed under44.20 (4) (a)
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2. In addition, the compensation plan mayen applicable, tionsfrom the pay of employees who are furnished medisje
includeprovisions for supplemental pay and pay adjustments, asaleprovisions and other maintenance provisions. Where allow
otherprovisions required to implement tp&n or amendments ancessuch as laundry or meals are provided any classified
thereto. employeeor an employee and his or her famiyd such allow

3. Provisions for administration of the compensation pleh ance in kind is included as a part of the compensation, the
salarytransactions shall be provided, as determined by the adn@éi#pointingauthority or department he&daddition shall pay in

istrator,in either the rules of the administrator or tieenpensation cashthe value of the food during the vacation period or noneumu
plan. lative leave of absence, if not so utilized, to such an employee.

(b) SchedulesThe several separate pay schedules may-incor (f) Trainee pay ratesWhen applicablethe compensation plan
poratedifferentwage and salary administration features. Eac¢hay providefor rates of pay below the minimum of the pay range
scheduleshallprovide for pay ranges or pay rates and applicabiie reflect the appropriate beginnipay for persons appointed to
methodsand frequency of withinange pay adjustments based opositions who do not possess the qualificatioesessary to per
such considerations as competitive practice, appropriate- priform the work at the classification levier which they are being
ciplesand techniques of wage and salary administration and detegined. Pay increases up to the minimum of gagy range shall
mination, elimination of pay inequitiebased on gender or race be provided to compensate for the attainment of additional gualifi
andthe needs of the service. Not limited by enumeration, suchtionsduring the trainee period.
considerationsfor establishment of pay rates and ranges and (g) Temporary eserve appeal tribunal.The compensation
applicablewithin range pay adjustmentsay include provisions planshall include a provision authorizing the department of work
prevalentin schedulesised in other public and private employforce developmento pay any individual who was previously
ment, professional or advanced training, recognized expedise .employedby the department of workforce development and who
any othercriteria which assures state employee compensationdsppointed to limited term employment as a temporesgrve
seton an equitable basis. appealtribunal under s108.09 (3) (a) 2not more than the base

(bf) Legislative action.Provisions of the compensation plarpay rate that the individual was paid at the time of his or hersepa
thatthe joint committee on employment relations approves whication from the department of workforce development, plus any
requirelegislative action for implementation, suat changes in across-the-boamhd discretionary intervening adjustmettzt
fringe benefits and any proposed amendments, deletions or adgére made under the compensation plan or applicable collective
tionsto existing law shall be introduced by the committee in a bilbargainingagreement to the base pay rate for the position that was
or companion billsto be put on the calendarhe bill or compan previouslyfilled by the individualduring the time between the
ion bills are not subject to s63.093 (1)13.50(6) (a)and(b) and individual's separation from the department of workfodeet
16.47(2). The committee mayoweveysubmit suitable portions opment and the individual'appointmenasa temporary reserve
of the bill or companion bills to appropriate legislative commitribunal. Forthe purpose of calculating the amount of any discre
teesfor advisory recommendations on the proposed changes. fibaaryintervening adjustmenthe amount shall be limited to the
committeeshall accompanyhe introduction of such proposedamountthat would have been generated by the employee.
legislationwith a message that informs the legislature of the-com (h) Other pay benefits, and working conditionsThe com
mittee’s concurrence with the matters under copsM_eraﬂm_t pensatiorplan may include other provisions relating to, izne
which recommends the passage of such legislation withGyt and working conditions that shall supersede the provisions of
change.lt is the intent of the legislature to make this process caf\e cijvil service and other applicable statugesl rules promel
sistentwith that set forth under $11.92 _ gatedby the director and the administrator

(c) Supplementary compensatiod. When applicable, the ~ 3y compensaTION PLAN; ESTABLISHMENT AND REVISION. (a)
compensatiorplan may provide for pay supplements to reflecpmissiorio the joint committee on employmesiations. The
thosecircumstances not reflected by the basic pay rates or ranggginistratorshall submit to the joint committee on employment
asestablished in the compensation plan. Such pay supplemeBisionsa proposal for any required changethe compensation
shallnot be considered as part of an emplayee’sic pay plan. The proposal shall include the amounts and methods for

2. The administrator may establish a plan of extra compenggthin range pay progression, for pay transactions, anefidor
tion for work performed during selected hours at an hourly rateianceawards. The proposal shall be based upon experience in
ratessubject to approval of the joicbmmittee on employment recruiting for the service, the principle of providing pay equity
relations. Eligibility for such extra compensation shall bepas  regardlesf gender or race, data collected as to rates of pay for
videdin the compensation plan. comparablevork in other public services aflcommercial and

3. Meals furnished an employee by the employing staitedustrialestablishments, recommendationsgéncies and any
agency,while the employee is required by the agency to talepecialstudies carried on as to the need for any changes in the
mealsin the performance of assigned dutiesesponsibilities, compensatiomlan to cover each year of the bienniufihe pre
shall be furnished without chge to the employee ateduction posalshall also take proper account of prevailing pay rates, costs
from the employea' salary andstandards of living and the sta@mployment policies.

(d) Uniforms and safety equipmenithe administratomwith (ad) Timing of poposed changedNotwithstanding any other
approvalof the joint committee on employment relations, magtatute the administrator may delay timirigr announcement or
establisha schedulef payments to employees for uniforms oimplementationof any recommended changes in the compensa
protective clothing andequipment required to perform theirtion plan under this section until after sooreall of the collective
duties. bargainingagreementsinder subchV of ch. 11 for that bien

(dm) Damaged personal articlesThe compensation plan nium are negotiated. Any such action taken under this paragraph
shall include provision for reimbursement of employees whosgnot appealable under230.44
articlesof clothing,watches or eye glasses are damaged in the line(b) Public hearing on the posal; adoption of plan.The
of duty, if the damage is not caused by employee carelessnesadphinistratorshall submit the proposal for any required changes
normalwear and tear resulting from the type of work performeg the compensation plan to the josimmittee on employment
by an employee, subject to a minimaetual value or repair cost relations. The committee shall hold a public hearing on the pro
specifiedin the plan. Payments are subject to approval of gibsal. The proposal, as may be modified by the joint committee
employee’sappointing authority and shall not exceemi@imum  on employment relations together with the unchanged provisions
amountspecified in the plan. of the current compensation plan, shall, for¢heuing fiscal year

(e) Maintenance pvisions. The compensation plan shall alscor until a new or modified plan is adopted under this subsection,
include the approved schedule of allowable gbsifor the deduc constitutethe states compensation plan. Any modification of the
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administrator’sproposed changes in the compensation plan by ttiateof the adjustment set forth in thpéan and the &ctive date
joint committeeon employment relations may be disapproved byf the individual employee transaction.
thegovernor within 10 calendar days. A vote of 6 members of the (5) WitHin RANGE PAY ADJUSTMENTS. (@) Pay advancement
joint committee on employment relations is required to set asig@hniquesapplication. The varying circumstances and needs of
any such disapproval of the governor the widely diverse occupational groupé state service must be
(c) Interim adjustments. Subject topars.(a) and (b), the recognizedand met through several methods of systematic pay
administratormay propose amendmentsdne or more parts of advancement.To this end the compensation program shall con
the compensation plan at such times as the needs of the sertageeither individual or combinations of pay advancement-tech

require. niques,and the pay schedules therein may contain provisions for
(d) Legislative employeesThissubsection shall not apply to@ variety of methods ofvithin range progression, including, but
employee®f the legislature under $3.20 (2) not limited to discretionary performan@avards, equity adjust

ments,"time in grade” adjustments, and other appropwethin
executives.1. The administratpafter receiving recommenda '2ngeadjustments as may be providedria compensation sched
tionsfrom the board of regents and the chancellor of the Univét'®: ) ] ) )
sity of Wisconsin—Madisonshall submit to the joint committee on  (b) Date. Any authorized pay adjustments under this section
employmentrelations gproposal for adjusting compensation anghallbeawarded by each appointing authority for the agency sub
employeebenefits for University ofVisconsin System empley jectto par(d) on the date or dates in the approved plan.

ees. The proposal shall be based upon the competitive ability of (c) Increase limits.Unless otherwisdefined in the pay sched
theboard of regents to recruit aretain qualified faculty and aca ule the totalamount for all such within range increases shall not
demicstaf, data collected as to rates of pay for comparable woekceedthe amount for such increases specified and approved by
in other public services, universities and commercial and induake joint committee on employment relations in its action on the
trial establishmentsecommendations of the board of regents araiministrator’'sproposal for such increases.

any special studies carried on as to the need for any changes iqd) Individual increase limit. No appointing authority shall
compensatiorand employee benefits to cover each year of th§vardan employee cumulative performareeard increases or
biennium. The proposal shall also take proper account of prevadthertypes of cumulativevithin range pay adjustments exceeding
ing pay rates, costs and standards of living and thesstatgloy 3 total of 10% of the employeebase pay during a fiscal yedhis
mentpolicies. The proposal for such pay adjustmentseoatgin  paragraptdoes notpply to a specific type of pay increase autho
recommendationfor across-the—board pay adjustments, merit gized by the compensation plan if the plan specifically refers to
other adjustments and employee benéfiprovements. Para this paragraph and specifically provides that the type of pay
graph(b) and sub(1) (bf) shall apply to the process for approvajncreasereferenced in the plan is not subject to this paragraph.
of all pay adjustments for Universitgf Wisconsin System (o) appeal of disetionary performance awdr An employee
employees.The proposal as approved by the joint committee Qi s gissatisfied with the evaluation methodology and results

employmentelationsand the governor shall be based upon & pgfseqhy an agency to determine any discretionary performance
centageof the budgeted salary base for University as8nsin - 52 or the amount of such an award, may grieve the decision

Systememployees. The amount included in the proposahfait o 5 hointi ; :
. A ppointing authority under tlagencys grievance proee
andadjustments other than across—the—board pay adjustienty e "The decision of the appointing authority is final and may not
available for dls.cr.etlonary use by.the board of regen?s. be appealed to the commission unde220.44or 230.45 (1) (c)

2. The administratorfter receiving recommendations from gy 5o 1ioNAL HOURSOFWORK PROVISIONS. Provisiongelat
the boarcbf the Wisconsin "Behnical College System, shall subj, o' compensation for hours of work in addition to the standard
mit to the joint committee on employment relations a propfosal 4qjs of employment under230.35 (5) (ashall be provided for
adjustingcompensation and employee benefits for the directprihe compensation plan. The provisishall include the rate or
andexecutiveassistant of the stonsin ‘Bchnical College Sys ayet6 he paid to employees and the standards for determining
tem. The proposal shall include the salary ranges and adjustmefis., employees receive such compensation
to the salary ranges for the general senior executive salary groupam) PAY ADJUSTMENTFILING REQUIREMENTS Except agro
establishedunder s20.923 (7) Paragraplib) and sub(1) (bf) . . - > .
shallaply 0 e process forapproval fa ey adusens HEEC he e of e samisvalr e i e compersaion
suchemployees. The proposalagproved by the joint committee érsub.(S). Appointing authorities shall at such times each

on employment relations and the governor shall be based u )., ) . L
percer?tag);/f thebudgeted salary t?ase for such employees u?]d/&aras specified by the secretary file with the administrator and

(e) University of isconsin System employees; general seni

5.20.923 (7) with the secretary of administration a list of employees showing
NOTE: Subd. 2. is shown as affected b§015 Ws. Acts 55and 58 and as their then existing pay rates and their proposed new pay rates.
mergedby the legislative eference bueau under s. 13.92 (2) (i). (8) EFFECTIVE DATE OF COMPENSATIONADJUSTMENTS. Except

(4) COMPENSATION PLAN IMPLEMENTATION PROVISIONS. (a) asprovided in s20.923 (3) all compensation adjustmerfts
Whenan approved compensation plan or an amendment therstiteemployees shall befettive on the beginning date of the pay
becomesffective, required individual pay adjustments st periodnearest the statutory or administrative date.
madein accordance with determinations made by the administra (9) HEALTH INSURANCE PREMIUM CREDITS. The administrator

tor to implement the approved plan. may recommend to the joint committee on employnretations

(b) The administrator mayvithout prior approval of the joint a program, administered by the department of employee trust
committeeon employment relationdgetermine the circumstancesfunds,that provides health insurance premium credits to employ
underwhich it isappropriate for an appointing authority to granteeswhose compensation is established under this section or s.
andauthorize an appointing authority to grant, a general wage28r.923(2) or (3). The health insurance premium credits shall be
parity adjustment, or appropriate portion thereof, previouslysedfor the purchase of health insurancedaetired employee,
approvedby the committee undéhis section to employees whoor the retired employeg’'surviving insured dependents; for an eli
did not receive the adjustment on théeefive date of the adjust gible employee under 40.02(25) (b) 6e.or the eligible employ
mentset forth in the planNo general wage or parity adjustmentee’s surviving insurecddependents; for an employee who is laid
may become déctive for any employee prior to theeftive date off, but who is not on a temporarchool yearseasonal, or ses
of the individual employee transaction, but the administragy sionallayoff, and his or her surviving insured dependents; and for
authorize an appointinguthorityto grant a lump sum payment tothe surviving insured dependentsarf employee who dies while
an employee to reflect any wage or parity adjustment tirat employedby the state, and shall based on the employseg/ears
employeedid not receive during the period between tlieotive of continuous service, accumulated unused sick leave and any
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otherfactor recommended by the direct@redits granted under  (c) Beginning with the firspay period that occurs on or after
the program to an employee wiwlaid of shall be available until July 1, 2014, and with the first pay period that occurs on or after
the credits are exhausted, the employee is reemployed by the sedehsucceeding July 1, all assistant state public defenders who
or 5 years have elapsed from the date of laydfichever occurs haveserved with the state as assistant state public defefaders
first. The approval process for the program is the same as that proontinuous period df2 months or more, and who are not paid
vided under sul{3) (b)and theprogram shall be incorporated intothe maximum hourly rate, magt the discretion of the state public
the compensation plan under sib). defenderbe paid an hourly salary at any step, or plaereof,

(10) DEPUTYAND ASSISTANTDISTRICTATTORNEY PAY PROGRES ~ @bovetheir hourly salary on the immediately preceding June 30.
SION PLAN; CALCULATION OF BASE PAY FORCERTAIN AssisTANTDIs-  All other assistant state public defenders, who are not paid the
TRICT ATTORNEYS. () There i®stablished a pay progression plafaximumhourly rate, mayat the discretion of the state public
for deputy and assistant district attorneys. The pay progressi&ienderbe paid an hourly salary at any step, or paereof,
planshall consist of 17 hourly salary steps, with each step eqalpvetheir hourly salary on the immediately preceding June 30,
to one-seventeenth of the fdifence between the lowest hourlywhen they have served with the state as assistant state public
salaryand the highest hourlgalary for the salary range for thedefenderdor a continuous period of 12 months. No salary adjust
position,as contained in the compensation plan. Theppagres Mmentfor an assistant stafriblic defender under this paragraph
sionplan shall be based entirely on merit. may exceed 10 percent of his or her base pay durifigral year

(b) Beginning with the first pay period that occurs omfber (12) ASSISTANT ATTORNEYS GENERAL PAY PROGRESSIONPLAN.
July 1, 2013, all deputy and assistant district attorneys who hdg¢ There is established a pay progression plan for assistant attor
servedwith the state as deputy or assistant district attorneys foneys general. The pay progression plan shall consist of 17 hourly
continuousperiod of 12 months or more, and who are not paid tselarysteps, with each step equal to one-seventeenth diffine
maximumbhourly rate, shall be paid an hourly salarthatstep that encebetween the lowest hourly salary and the highest hourly
is immediately above their hourly salary on June 30, 2013. A#laryfor the salary range for assistant attorneys general con
otherdeputy and assistant district attorneys, who are not paid ta@edin the compensation plan. The gapgression plan shall
maximumbhourly rate, shall be paid an hourly salarthatstep that be based entirely on merit.
is immediatelyabove their hourly salary on June 30, 2013, when (b) Beginning with the first pay period that occurs omfber
they have served with the state as deputy or assistant ditdet  July 1, 2013, all assistant attorneys general who have served with
neysfor a continuous period of 12 months. the stateas assistant attorneys general for a continuous period of
(c) Beginning with the firspay period that occurs on or afterl2 months or more, and who are not paid the maximum hourly
July 1, 2014, and with the first pay period that occurs on or aftete,shall be paid an hourly salary at the step that is immediately
eachsucceeding July 1, all deputy and assistant district attorneymovetheir hourly salary on June 30, 2013. All other assistant
who have served with the state as deputy or assistant digtdet attorneysgeneral, who are not paid the maximum hourly rate,
neysfor a continuouperiod of 12 months or more, and who arshallbe paid an hourly salast the step that is immediately above
not paid themaximum hourly rate, magt the discretion of their their hourly salary on June 30, 2013, when they have sevitad
supervisingdistrict attorneybe paid an hourly salary at any stepthe stateas assistant attorneys general for a continuous period of
or partthereof, above their hourly salary on the immediately pré2 months.
cedingJune 30..AII other (:jeputy and assistant district_ attorneys, (c) Beginning with the firspay period that occurs on or after
who are not paid the maximum hourly rate, etythe discretion july 1, 2014, and with the first pay period that occurs on or after
of their supervising district attornepe paid an hourly salary ateachsucceeding July 1, all assistant attorneys general who have
anystep, or part thereof, above their hourly salary on the immedkrvedwith the state as assistant attorneys general for a centinu
ately preceding June 30, when they have served with the statg@Speriod of 12 months or more, and who are not paid the-maxi
deputyor assistant dlgtrlct attorneys for a continuous .perlod pf Fumhourly rate, mayat the discretion of the attorney general, be
months. No salary adjustment for a deputy or an assistant distrigid an hourly salary at any step, or part thereof, above their
attorneyunder this paragraph may exceedp@cent of his or her houyrly salaryon the immediately preceding June 30. All other
basepay during a fiscal year assistanattorneys general, who are not paid the maximum hourly
(d) Beginning on April 10, 2014f a district attorney separatesrate, may at the discretion of the attorney general, be paid an
from that position and within 5 years is appointed to an assist&ourly salary at any step, or part thereof, above their hourly salary
district attorney position, the person shall receive credit foohhis on the immediately preceding June 30, whkay have served
heryears of service as a district attorney and any years of servigth thestate as assistant attorneys general for a continuous period
as an assistant district attorpéapplicable, for purposesf cal  of 12 months.No salary adjustment for an assistant attorney gen
culatinghis or her new base pay as an assistant district attorneyalunder this paragraph may exceed 10 percent of his or her base
(11) ASSISTANT STATE PUBLIC DEFENDER PAY PROGRESSION Payduring a fiscal year

PLAN. (@) There is established a pay progression plan for assistarh’d&?tl%f%”l ;%%%;5%& 21%118(7}113757(:@;323% g'92§'2~jl{01tg73'72;clg;j4?-13§§
statepublic defenders. The pay progression plan shall consslf_ﬁﬁtgéss_%' 130(3), (5), (11), 131 1977 c. 277418 449, Stats, 1977 5. 230.19979

17 hourly salary steps, with each step equal to one—seventeentt &f1, 1981 c. 26s.2202 (33) (b)1981 c. 1531983 a. 2%s.1611amto 1612am

the difference between the lowest hourly salary and the high%ggglg)g%%fifﬁ %fg%%g;gg‘é o332 2}398179%533833’7%01883 203,
hourly salary for the salary range for assistant state pdefiend 237 1999 a. 42102 2001 a. 1629, 35, 2003 a. 3391, 117 2009 a. 282011 a. 10

ers contained in the compensation plan. The pay progression papssg 2013 a. 2655.2013mto 2015 2365m 9448 2013 a. 2072015 a. 5558, s.
shallbe based entirely on merit. 13.92(2) (i).

(b) Beginning with the first pay period that occurs omfber Cross-reference: See also cfER 29 Wis. adm. code.
July 1, 2013, all assistant state public defendérs have served 230.13 Closed records. (1) Except as provided in suf8)

with the state aassistant state public defenders for a continuous yss 19 36 (10¥0(12) and103.13 the director and the adminis

periodof 12 months or more, and wiage not paid the maximum ;.. k £ the followi | matt |
hourly rate, shall be paid an houdglary at the step that is imme tgatﬁérgﬁyé”gep records of the following personnel matters closed

diately above their hourly salary on June 30, 2013. All other S .
assistanstate public defenders, who are not paid the maximum ("’}) Examination scores and ranks and other evaluatbns
hourly rate, shall be paid an housglary at the step that is imme aPPlicants. - . o .
diately above their hourly salary on June 30, 2013, when they have(C) Dismissals, demotions and other disciplinary actions.
servedwith the state as assistant state public defenders fora con(d) Pay survey data obtaindtbm identifiable nonpublic
tinuousperiod of 12 months. employers.
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230.13 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 12

(e) Names of nonpublic employecontributing pay survey agedto employ persons who, at the time determined under sub.
data. (4), receive aid under 49.19 or benefits under €49.147 (3)to

(2) Unlessthe name of an applicant is certified under $5), to attempt to make the ratio of those persons occupying per
230.25 the director and the administrator shall keep records of tg@nentpositions in the agency to the total number of persons
identity of an applicant for a position closed to the public, exceBECUpyingpermanent positions in the agency equal to the ratio of
asprovided in sub(3). he average case load receiving aid undet%19 or benefits

(3) (a) The director and the administrator shall providéne unders.49.147 (3Yo(5) in this state in the previous fiscal year to

departmeniof children and families or a county child suppor!he average number of persons in the state civilian labor force in
agencyunder s59.53 (5)information requested under49.22 thepreceding fiscal yeaas determined by the department of-chil
(2m) that would otherwise belosed to the public under this sec drenand families. .
tion. Information provided under this paragraph may only include (3) Notwithstandingsubs(1) and(2), the state fair park board
anindividual’s name and address, an individsamployer and shallmake every reasonabléa@t to employ in permanent full-
financial information related to an individual. time equivalent positions persomgho, at the time determined

; o ; dersub. (4), receive aid under €19.19 or benefits under s.

(b) The director and the administrator may provide any agen ’ : .

with personnel information relating to the hiring and recruitme '.147(?) t0(5). metitaft?tfalr %arktrt])pardbshaltl_ consult "l‘"th .f[ue
processincluding specifically the examination scores and rank VISIon to assure that Itsierts under this subsection comply wi

and other evaluations of applicants.

History: 1971 c. 2701977 c. 196.37; Stats. 1977 s. 230.1B979 c. 3391989 (4) Thedetermination of when a person is receiving aid under
a.31; 1991 a. 269317, 1997 a. 1912003 a. 3347, 320, 2007 a. 20 - s.49.19for the purposes of this section shall be made as follows:
exgllggaEtbryzr?c?tgsv.VIS. Act 47, which affects this section, contains extensive (a) For positions in the classifieﬂarvice, when the person is

Only names of applicants for classified positions who were not certified igertified under s230.25
g@gg{g‘%@mﬁg g%‘g’ggg‘;'g ﬁ"vdv%sé‘c?i((é" A"’;'F'J'nggf)e Journ&lw Board of (b) For positions outside of the classified service, when the

' ’ R ’ personbegins employment with the agency or state fair park
board.

230.14 Recruitment. (1) Recruitment for classified pesi o i

tions shall be an active continuous process conducted in a ManBE Yao 1667 535008 o 380000 = 20a0Le o £a 028162829130 @

thatassures a diverse, highly qualified group of applicants; and

shallbe conducted on theroadest possible base consistent with30.148 Unclassified service reappointments.  No per

soundpersonnel management practices and an approfiedaf  sonmay be reappointed to a position in the unclassified service in

tive action plaror program. Due consideration shall be given tgny executive branch agency except thicefof the governar

the provisions of s230.19 within one year after thperson vacated the position, at a salary
(3m) In advertising openings in the classified civil servtbe, in excess of the salary which the person was receinitige posi

state may not require as a condition of application that an applicéon at the time he or she vacated the position unless the excess is

bea college graduate unless the opening is a position as a forefti@n across the board pay adjustment or merit pay adjustment

scientist in a state or regional crime laboratory or unless the opehich is authorized by the joint committee on employnrefs

ing must be filled by an incumbent holdingredential, as defined tionsor by the legislature and which is generally awarded to other

in 5.440.01 (2) (a)or other license, permit, certificateregistra employeesn the period between the time the person vacated the

tion in an occupation regulated by law and college graduationpigsitionand the time of the reappointment, or unless the excess

requiredto obtain the occupationakedential, license, permit, wasreceived by the person after vacating the position and while

certificateor registration. servingfor not less than 6 consecutive months in any agency in
(4) Thedirector may chae an agency a fee to announce ar§ny branch of state government.

vacancy to be filled in a classified or unclassified position in thatistory: 1979 c. 34

agency. Funds received under ttsabsection shall be credited to230 15  Appoint ¢ " h . lassi
the appropriation account under20.505 (1) (kn) ~oU.1o  Appointments,  promouons, changes in - classi -
History: 1977 c. 1961981 c. 261987 a. 321991 a132 1995 a. 271997 a. 307 f1ed service. (1) Subject to the restriction under230.143

2003a. 332013 a. 202015 a. 55 appointmentdo, and promotions in, the classified service shall be
Cross-reference: See also cER-MRS § Wis. adm. code. madeonly according to merit and fitness, which shalldseer
) ) ) ) ] tained so far as practicable by competitive examination. The
230.143 Appointment; selective service registration. director may waive competitive examination fappointments

A person who is required to register with the selective serviee siffade under subs(1m) and (2) and shall waive competitive
temunder 50 USC, Appendix, sections 451 to 473, but has rot regaminationfor appointments made under s(@&m).

istered,may not receivan original appointment to a position in (1 m) (a) Whenevethe state becomes responsible for afunc
the classified service during the period that the person is requikgsh previously administered by anottgavernmental agency or
to register a quasi—public or private enterprise, or when positionshan
History: 2001 a. 162003 a. 332011 a. 322013 & 2(s.2365m 9448 unclassifiedservice, excludingmployees of the legislature, are
determinedo be more appropriately included in the classified ser

230.147  Employment of aid recipients. (1) Each vice, the afected positions shall be included in the classified

appointingauthority of an agencyith more than 100 authorized vice
ermanenfull-time equivalent positions shaltepare and imple ) e . o .
P iy quiv posi gitep impl or (b) Whenever a position is included in the classified service

menta plan of action to employ persons who, at the time -det o~ !
minedunder sub(4), receive aid under 89.19 or benefits under underpar (a), the administrator shall determine all of the folow

5.49.147 (3)to(5), with the goal of making the ratio of those-per'n9- o N

sonsoccupying permanent positions in the agency to the total 1. The classification of the position.

numberof persons occupying permanent positionghe agency 2. If the incumbent employee éertified under pagc), the

equalto the ratio of theverage case load receiving aid under pay,employee benefits and status und@3€.35appropriate for

49.19 or benefits under 49.147 (3o (5), in this state in the pre the employee.

vious fiscal year to the average number of persons in the statgc) 1. Whenever a position is included in the classified service

civilian labor force in the preceding fiscal yeas determined by ynderpar (a), the director may waive the requirement for compet

the department of children and families. itive examination under subl) with respect to the position and
(2) Eachappointing authority of an agency with 100 or fewecertify the incumbent employee for appointment to the position in

authorizedpermanent full-time equivalent positions is eneoumccordancavith subd.2.
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2. The director may certify an incumbent employee as eligiblantexperience, whether paid or unpatall satisfy experience
for appointment under subdl. if the director determines on therequirements.

basisof sound personnel management practices thahthen  (5) In the interest of sound personnel management, consider
bentis qualified for the position included in the classified servicgtion of applicants and service to agencies, the director may set a
3. If an employee is appointed after being certifiedler standardfor proceeding tsubsequent steps in an examination,
subd.2., the directoshall determine the employsgirobationary providedthat all applicants are fairtyeated and due notice has
statusunder s.230.28 except that themployee shall receive beengiven. The standard may be at or above the passing point set
credittoward his or her probationary perifat the time that the by the director for anyportion of the examination. The director
employeehad been employed in the position immediately fidor shall utilize appropriate scientific techniques and procedures in
appointment. administeringthe selection processn rating the results of
(2) If a vacancy occurs in a position in the classified servi€aminationsand in determining the relative ratings of toen
whenpeculiar and exceptional qualificationsaoécientific, pre  Petitors.
fessionalor educational character are required, and if presented(6) If any applicant isunableto complete the examination in
with satisfactory evidence that fepecified reasons competitionthe form presented to the applicant due to a disapihig bureau
in such special cases is impracticalaled that the position can shall provide a readeran appropriate place to take the examina
bestbe filled by the selection alome designated person of highion or other similar prerequisites to ensure equalitppdortu
and recognized attainments such qualities, the director maynity in the examination.

waive competition requirements unless the vacancy is to be filled (7) (a) A preference shalbe given to those veterans and to

by promotion. thosespouses of veterans specified in sutid 6. who gain ek
(2m) If a vacancy occurs in a position in the classified serviggbility on any competitive employment register avitb do not

andthe director is notified by an appointing authority thattbg  currentlyhold a permanent appointment or have mandaésty

tion is to be filled by alisabled veteran under230.275 the diree  rationrights to a permanent appointment to any position. A pref

tor shall waive all competition requirements for filling the posierencemeans the following:

tion. 1. For a veteran, thdt0 points shall be added to his or her
(3) No person shall be appointed, transferred, removed, regrade.
statedrestored, promoted or reduced in thassified service in 2. For a disabled veteran, that 15 points shall be added to his

any manner or by any means, except as provided insts  or her grade.

chapter. o 3. For a disabled veteran whose disability iast 30%, that
(4) Thedirector and the Board of Regents of the University gf points shall be added to his or her grade.

Wisconsin System and the chancellor of the University of 4 o the spouse of a disabled veteran whose disability is at
Wisconsin-Madisorshall enter into anemorandum of under 65417094, that 10 points shall be added to the speigade.
standingto permit employees of the University of$sbnsinSys 5. Fo; the unremarried spouse of a veteran who was killed in

temwho are appointed to positions in agent¢@seceive credit . -
for their years of service with the University ofasbnsinSystem action, that 10 points shall be added to the spaugeade.

for purposes of transferring continuous service benéfitiding 6. For the unremarried spouse of a veteran who died of a
accumulatedsick leave. The director shall promulgate rules negervice-connectedisability, that 10 points shall be added to the
essaryto implement the provisions of the memorandurarafer ~ SPOUSES grade.
standing. (b) An applicant who is certified for a position afteceiving
History: 1971 c. 27Gss.23, 46; Stats. 1971 s. 16111973 c. 991977 c. 19&s.  a preference under pda) 4, 5. or 6. and who is appointed to that
39, 3L Stats. 11967270%-32203135290811505 1401983 a. 271989 a. 311993 a. 121997 positionmay not obtain a preference under. (@4, 5. or 6. for
U ' ' ' any other civil service position for which the applicant subse

230.16 Applications and examinations. (1) (a) The auentlyapplies. _
director shall require persons applying for admissionatyy (7m) (a) In this subsectiorfveteran” means a person who
examinationunder this subchapter or under the rules of the-dirdlfills at least one of the following requirements:
tor to file an application with the bureau a reasonable time prior 1. Served on active duty in the U.S. armed forces for at least
to the proposed examination. 180days, not including training.

(am) The director may require in connection with #pplica 2. Wasdischaged from the U.S. armed forces because of a
tion such supplementary work histpryducationatranscripts, disability incurred during active dutgr because of a disability
statement®f physicians or others having knowledge ofdpeli  thatis later adjudicated by the U.S. department of veterdaissaf

cant,as needed for qualification evaluations. to have been incurred during active duty

(b) The bureau shall furnish applicatiforms without chage 3. Was honorably dischged from the U.S. armed forces.
to all persons requesting them. 4. Is eligible to receive federal veterans benefits.

(2) Competitiveexaminations shall be free aogen to all () The division shall accept an application afteditedate

applicantswho have fulfilled the preliminary requirements stateftom a veteran if all of the following apply:

in the examination announcemento dssure that all applicants 1. The register established on the basis of timely applications

havea fair opportunity to compete, examinations shall be held : .
suchtimes and places am the judgment of the directomost ﬁ%ﬁ%ﬁ%&qiﬂ%dun%t n;:)r:]eegh?onrgeosdays before the appliczayia

\r)ie(z:zrlly meet the convenience of applicants and needs of the ser 2. The register has not expired.

(3) Thedirector may appoint boards of examiners of at least 3: ' n€ application was filed not more than 45 days after the
2 persons for the purpose of conductingl examinations as a partaPPlicants separation from the U.S. armed forces.
of the examination procedure for certain positions. All board 4. The examination for the position is a writteranessay
members shall be well-qualified and impartighll questions €xaminatiorthat is scored by a machine.
askedand answers made in any examinatioapglicants shall be  (c) Within 30 days after acceptance of an application under par
recordedand made a part of the records of the applicants.  (b), the division shall give the applicant an examination.

(4) All examinations, including minimum training and experi  (9) The officials in control of state, municipal and county
encerequirements, for positions in the classified service shall baildings,upon requisition by the directahall furnish without
job-relatedn compliance with appropriate validation standardshargeadequate rooms armlilding services for the administra
andshall be subject to the approval of the administradirele-  tion of examinations.
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(10) Every reasonable precaution shall be tate@prevent highly competent work forcewith due consideration given to
any unauthorized person from gaining any knowledgehef affirmative action.
natureor contenbf the examinations that is not available to every (2) If, in the judgment of the directahe group of applicants
applicant. bestable to meet the requirements for vacancies in positions in the

(11) Records of examinations, including a transcrigr classifiedservice are available within the classified servibe,
recordedtape of oral examinations, given under this subchapteacancieshall be filledby competition limited to persons in the
shallbe retained for at least one ye#mspectiorof such records classifiedservice who are not employed undez30.260r230.27
shallbe regulated by rules of the director and persons with the right of restoration resulting from layof

History: 1971 c. 27(ss.12, 24, 351037; Stats. 1971 s. 16.12977 c. 196s.40, unders.230.34 (2) unless it is necessary to gotside the classi

111, 130'(5) (6); 1977 c. 272Stats. 1977 s. 230.16981 c. 26140, 1983 a. 14&.  fi ; i i + i ;
10,1983 & 430638 1067 & 3001080 . 311091 a 2101 1097 & 27307 1996 fied service to be consistent with an approvéditrative action

a.87, 102 2003 a. 332015 a. 55 plan or program. The director may also limit competition for
Cross-reference: See also cHER-MRS 6 Wis. adm. code. promotionto the employees of an agency or an employing unit
A Massachusetts civil service preference for veterans did not deny equal proteatigthin an agency if the resulting group of applicants would fairly

to women. Personnel Administrator of MassFgeney442 U.S. 25q1979). representhe proportion of members of racial and ethnic, gender

or disabled groups in the relevant labor pool for the state.

(3) A person with the right of restoration resulting from l&yof
unders.230.34 (2)may compete only for a position under S(&).
E?Lé which he or she could have competed had the flayatf

C

230.17 Applicants and eligibles may be barred; bonds
may be required. (1) The director shall provide by rulthe
conditions,not otherwise provided by lawnder which amappl-
cant may be refused examination or reexamination, or an eligi urred
refusedcertification. These conditions shall be based orfisuf History: 1971 ¢. 276,50 1977 ¢. 196544 112 1983 a. 4021987 a. 321989
cient reason and shall reflect soutethnical personnel man 4 311999 a. 872015 a. 55 ' o ’ '
agemenpractices and those standards of conduct, deportmdnt Cross-reference: See also ctER-MRS 14 Wis. adm. code.
character necessary and demanded to the ardffidient and just
operationof the state service. 230.20 Recommendations. (1) Selection of classified

(2) If the director refuses to examine an applicanafter an Statéémployees shall be based solely on merit and no employment

examination to certify an eligible, as provided in this sectiom, "€cOmmendatiorshall be based on political or religioasilia-
director, if requested by the applicant so rejected within 10 da§/@nS Or on membership in associations not primarily related to
of the date of receipif the notice of rejection, shall give the appli™Meritin émployment. _ _

canta full and explicit statement of the exact cause of such refusall2) An appointing authoritynay consider only those recem

to examine or to certifyApplicants may appeal to the commissiofinendationsvhich he or she believes provide objective evalua

the decision of the director to refuse to examine or certify undéen of an applicant charactettraining, experience, skills or abil
5.230.44 (1) (a) Upon request of an applicant or an eligible foities as they relate to the requirements for the position.

a civil service position who has a disabilithhe department of lHlstory: 1971 c. 2701977 c. 196.45; 1977 c. 273Stats. 1977 s. 230.20999

healthservices shall obtain from the director a detailed descriptig'n

of all duties entailed by such position and shall determine aggy 21 Unskilled labor and critical recruitment selec -
reportits findings to the directpas to the ability of the applicant, tj,” (1) Subject to $230.275 the director mayto meet the

or eligible, to perform the duties of such position. Such findingseoof theservice, establish separate recruitment, examination

shallbe conclusive as to the qualifications of any applicant, or eljqcertification procedures for filling positions in unskilled labor
gible, so examinedA notice of rejection shall notify an applicanty,qservice classes.

or eligible of his or hgr rights ur!der Fh|s subsz_actpn. . (Im) (@) If the director uses the method of random certifica
_(3) Whenany position to be filled involves fiduciary respensitjon to determine which applicants for an unskilled labor or ser
bility, the appointing authority shall conduct a criminal historyice position will receive further consideratidor the position,
backgroundcheck before déring employment to an applicant forine director shall do all of the following:
the position. If otherwise permitted by lathe appointing auther : A o -
ity may require the appointee to furnish bond or other secamidy ,}arﬁésigg&%?,igezﬁg%%eg;?{ﬂ?ca“On by certifying additional
¥ . )

shall notify the director of the amount and other details there o )
Any surety company authorized to do business in this state sh lnzs Additionally certify up ta3 names of persons who are-vet

al
be a suficient security on any such bond. era
History: 1971 c. 2701977 c. 196s.42, 130 (5) Stats.1977 s. 230.17:983 a. (b) If the director uses the method of random certification
453 1995 a. 276.9126 (19) 1999 a. 872005 a. 3502007 a. 26.9121 (6) (2)2015  determinewhich applicants for an unskilled labor or service posi
a.55 tion will receive further consideratiofor the position and the
appointingauthority does not select a veteran or a persohithe
ing of whom would serve &fmative action purposes, the
appointingauthority shall make and retain a written record of the
appointingauthority’s reasons for selecting tpberson who was
appointed. The appointingauthority shall make the written
recordsavailable to the division and annually submit a refmrt
e division summarizing the reasons contained in the written
records.
(2) Thedirector may designate classifications in whagipli
0%antsare in critically short supplgnd may develop such reckuit
ment, examination and certification processes as will provide
agencieswith prompt certification when qualified applicants can
; - - : . be found, provided that due notice Hzeen given and proper com
tion, national origin or ancestry except as otherwise provided. ~.... L
History: 1971 c. 2%01977 c. 19@;.433/ Stats. 1%77 s. 230.18981 c.gz, 39y  petitive stant_jards have beep malntalneq_. ) o )
1999a. 87 2015 a. 55 (3) Thedirector shall designate classifications in prison indus
tries in the department of corrections as critical positions requiring
230.19 Promotion. (1) The director shall provide employ expeditioushiring and shall develop such recruitment, examina
eeswith reasonablepportunities for career advancement, withition and certification processes as will provide the department
a classified service structure designed to acha maintain a with prompt certification when qualified applicants carfdaend,

230.18 Discrimination prohibited. No question in any
form of application or in any examination mag so framed as to
elicit information concerning the partisan political retigious
opinionsor afiliations of any applicant nor may any inquiog
madeconcerning such opinions offiaétions and all disclosures
thereof shall be discountenanced except that the director m
evaluatethe competence and impartiality afplicants for posi
tionssuch as clinical chaplain in a state institutional progriia.
discriminationsmay be exercised in the recruitmeagplication,
examinationor hiring process against or in favor of any pers
becausef the persors political or religious opinions or fidfa-
tionsor because of age, sakisability, race, colgrsexual orienta
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providedthat due notice has been given and proper competitive(b) If the administratqrupon review of the report submitted
standarddiave been maintained. under sub. (4), determines that an agensypast or proposed
History: 1971 c. 2701977 c. 196545, 130 (3) (5); Stats. 1977 s. 230.21983  actionsrelatingto permanent part-time employment opportuni
2333 1991 2 S9I0% 1997 & S07e008 & Saeoto @ 55 ties do not adequately reflect the policy under sib.(e) the
ross-reference: See also cHER-MRS 7 Wis. adm. code. s "
administratomay recommend procedures desigtednable the

230.213 Affirmative action procedures for corrections agencyto efect such policy

positions. The director mayto meet dfrmative action objec (c) Permanent part-time appointments may be made for any
tives, establish such recruitment, examination and certificatidgiimberof hours in excess of 600 hours per year

proceduredor positions in the department of correctionsvib (4) ReporTs. Each agengyn complying with s15.04 (1) (d)
enablethe departmendf corrections to increase the number ofhallinclude a report on the progress or failure of the plans of such
employeesof a specified gender or a specified racial or ethniggencyin achieving the policies stated under s{i).and shall
groupin those positions. The director shall design the procedugggmita copy of such report to the administrator

to obtain a work force in the departmentofrections that reflects 5y NonappLicaTION. Section230.35 (5)does not apply to

therelevant labor pool. The director may determine the relevaé?ﬁployee$ubject to part-time employmeand employee flex
labor pool from the population of the state or of a particular g&gje—time scheduling under this section.

graphic area of the state, whichever fisore appropriate for —\jisiory: 1977 c. 1961979 c. 17%.53 1979 ¢. 2211987 a. 1402003 &, 32015

achievingthe afirmative action objective. a.55.
History: 1991 a. 391995 a. 27225 2015 a. 55
Cross-reference: See also £R-MRS 8.01Wis. adm. code. 230.22 Entry professional selection. (1) Theadministra

tor mayestablish by rule an entry professional class program for
usein a wide range of entry professional positions.

(2) In connection with this program the administratoay
. . . . ... . establishseparate classifications and corresponding pay frovi
(a) That employment practices which provide flexibility ingjonstq provide agencies an entry professional program, through

schedulinghours of work often result in increased worggsdue i they can compete on campuses and in the labor market for
tivity, reduced absenteeism, improved employee morale a”?né‘best available applicants

moreeconomical and éient use of engly, highways and other (3) Subject to s230.275 the director may establish separate

transitsystems. recruitment,evaluation and certification procedures for certain
(b) That traditional full-time worlpatterns fail to meet the entry professional positions. a¢ancies in entry professional posi
healthor familv circumstances. arefettively prevented from Yons may belimited to persons with a degree from an institution
enqagingn full):time emblo me’nt y P of higher education, atefined in s108.02 (18)or a degree under
% )gTr?t ‘ pb y ¢ ’ t part—ti | art1 associate degree program, as defined 3891 (1)
¢ ala greater numoer of permanent part-time employmen (4) Thedirector may provide for cooperative programs lead
opportunitiesare necessary to allow citizeasigher level of par ing to eligibility for permanenappointment in order to enable

ticipationin the work forceand to permit a greater utilization Ofinstitutionsof higher education and agenciesattract and train

the skills, talents and abilities of all citizens who want to work. . .
. . . . (gme highest caliber of undgraduate or graduate students for-gov
(d) Thatit is the intent of the legislature that all agencies rmmentemployment.

stategovernment participate in developing and creating flexible=yjisiory: 1971 ¢ 2701977 c. 19546, 113 130 (5) Stats. 1977 s. 230.22983
time work schedules, additionplermanent part-time positionsa.27ss.1612cto 1612¢ 2200 (15) 1991 a. 391997 a. 3072003 a. 332015 a. 55
andother alternative work patterns in order to maximize, in & man Cross-reference: See also £R-MRS 8.20Wis. adm. code.
ner consistent with the needs of state service, the employment ] ] o
optionsavailable to existing and potential state employees. 230.24 Career executive selection. (1) Theadministrator

(e) That itis the intent of the legislature that all agencies of st&i@Y by rule develop aareer executive program that emphasizes

governmentmake available permanent part-time employmefit<Cellencein administrative skills in ordeto provide agencies
opportunitiesin classified positions. with a pool of highly qualified executive candidates, to provide

outstandingadministrativeemployees a broad opportunity for
careeradvancement and to provide for the mobility of such
employeesamong the agencies andits of state government for
most advantageous use of their managerial and administrative
Is. To accomplish the purpose of this program, the director
may provide policies and standards for recruitmergmination,
Brfobation,employment registecontrol, certification, transfer
promotionand reemployment, and the director may proypidié

cies and standardfor classification and salary administration,

public, enegy conservatiorand employee productivity and shallSéParatérom procedures established for other employment. The
considertrafiic congestion, transit facilities and other relevargdministratorshall determine the positions which may be filled
factors. rom career executive employment registers.

(3) PART-TIME EMPLOYMENT. (a) An agency mawith the (1m) Thepolicy established by the director under gabthat
approvalof the administrator and with the approval of the secrd€@ls with probation shall provide the option of extending the pro
tary of administration under 46.5Q restructure budgeted perma dationaryperiod for individuals with disabilities, as defined in s.
nentpositions as such positions become vacant or if an employdd-32 (8), who are employees in a manner consistent with s.
voluntarily requestsa job-sharing or permanent part-time?30-28(1) (bm)
employmentopportunity No employee occupying a full-time  (2) A vacancy in a career executive position may be filled
permanentposition may be involuntarily terminated, demotedhroughan open competitive examinatiancompetitive promo
transferredor reassigned in order to restructure that posftion tional examination or by restricting competition to employees in
permanenpart-time employment amib such employee may becareerexecutive positions in order to achieve and maintain a
requiredto accept a permanent part-time positigra condition highly competent work force in career executive positions, with
of continued employment. due consideration given to fafmative action. Theappointing

230.215 Part-time employment and flexible-time
schedules. (1) DEecCLARATION OF PoLICY. The legislaturdinds
anddeclares:

(2) FLEXIBLE-TIME EMPLOYMENT SCHEDULING. In this subsec
tion “flexible—time schedule” means work schedule which
includesrequired days or hours during whigh employee subject
to the work schedule must be present for work and designa[%q
hoursduring which the employee, with the approval of his or her!
supervisormay elect a time of arrival to and departure fraank.
Every agency shall develop a plan for the establishment
employeeflexible-time schedules. Thman shall attempt to max
imize efficiency of agency operations, the levelsefvices to the
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authority shall consider the guidelines under280.19 when testscore, with or without the addition of veterans preference
decidinghow to fill a vacancy under this paragraph. pointsunder s230.16 (7) to the appointing authority

(3) No rule may be adopteafter September 15, 1979 which (b) Unless otherwisprovided in this subchapter or the rules
providesfor an open enrollment period in the career executivé the directorappointments shall be made by appointing authori
programfor incumbents who had an option to enter the progratiesto all positions in the classifiesrvice from among those eer
andwho exercised the option m¥maining outside of the program.tified to them in accordance withis section. Appointments shall

(4) An appointing authority may reassign an employea inbe made within 60 days after tiate of certification unless an
careerexecutive position to a career executive position in axceptionis made by the directotf an appointing authority does
agencyif the appointing authority in the agency to which th80tmake an appointment within 60 days after certification, he or

emp'oyea's to be reassigned approves of the reassignmentl sheshall |mmed|ate|y I’epOI’t in ertlng to the director the reasons
History: 1971 c. 2701977 c. 196s.49, 114, 130 (3) (5); 1979 c. 421983 a. 27 therefor. If the director determines that the failure to make an

1921987 a. 321989 a. 1441997 a. 12,2003 a. 332011 a. 102015 a. 55 appointmentis not justified under the merit system, the director
Cross-reference: See also ch&R 30andER-MRS 30 Wis. adm. code. shallissue an order directing that an appointment be made.

230.25 Certification, appointments and registers. (3) (a) Subject to par(b), the term of eligibility on original

(1) Appointingauthorities shall give written notice to the directo(fmralnceﬁlnd promoiional registers Is 6 months and therethier

of anyvacancy to be filled in any position in the classified Servic?eglsterexplres but may be reactivated by the administrataigor

4 . . 3 years from the date of the establishment of the regExeept
Thedirector shall certifyunder this subchapter and the rules of t ; : s It
director,from the register of eligibles appropriate for the kind a%prowded in $5230.28and230.34 the eligibility of individuals

type of employment, the grade and class in which the positionrbsfstrgrlgﬁgﬁgrg?egfs5 years and the eligibibiyindividuals for

classified,any number of names at the head thereof. In-deter he di I . . h
mining the number of names to cerfiffie director shall use statis () The director may allow a register to expire aftendnths,
only after considering thampact of such an action on the

tical methods and personnel management principles that . h . .
designedto maximize the number of certified names that aflicy of this state to provide faqual employment opportunity
and to take dirmative action, as specified in330.01 (2)

appropriatefor filling the specific position vacancydp to 2 per € X )
sons considered for appointment 3 times and not selectetienay (4) (2) The director may establish a new and separate register
removedfrom the register for each 3 appointments made. GertifPr a specific position or class only when in the diréstqudg
cation under this subsection shall be made before granting dfgntthere is no appropriate existing register from which appoint
preferencaunder s230.16 (7) mentsmay be made.

(1g) Forevery position to be filled by promotion from apro  (b) The director may establish separate registers for various
motionalregister the director shall, after certifying names undegeographicreas of the state if the needs of the servicecuire,
sub.(1), additionally certify the name of the highest rankisl ~ Provided proper publicity has been given of the intent to establish
abledveteran whose disability is at least 70%. suchregisters.

(1m) After certifying names under sufi), additional names ~ (5) Notwithstandingsub.(2) (a) if an appointing authority
shallbe certified in rank order of those winth the combination €lectsto appoint a disabled veteran to a vacant position on-a non
of veterans preference points awarded und@36.16 (7)and competitivebasisunder s230.275and the appointing authority
examinationscore earn a total score equal tdhigher than the h_asrequested_a (_:ertlflcatlor_l for the position, th(_e director shall pro
lowestscoreof those certified on the basis of examination onlyide the appointing authority theames of all disabled veterans
The number of veterans or spouses of veterans added to the9gtified for appointment to the position and who satisfy the con
may not exceed the number of names certified under(éyb.  dition specified ins.230.275 (1) (apnd the names of all suchdis

(1n) (a) After certifying names under sulfs), (1g) and(1m), abledveterans who are on any other employment register that is

X . e T : identified by the appointing authority
thedirectormay engage in expanded certification by doing one 51ﬁistory: 1971 c. 27®&s.45, 48, Stats. 1975, 16.201977 c. 1965.50, 115, 130

more of the following: (5),131; 1977 c. 273Stats. 1977 s. 230.25983 a. 271985 a. 291987 a. 321991
1. Certifying up to 3 names of persons belonging to at leds0% 1997 a 27307 1999 a. 872003 a, 352015 a. 55

i . . ross—reference: See also ch€R-MRS 1l and12, Wis. adm. code.
oneof one or more SpeCIerd racial or ethnic groups. Thefederal civil rights act of 1991 does not prohibit expanded certification under

2. Certifying up to 3 names of persons of a specifiedder (1n). 80 Atty. Gen. 264
3. Certifying up to 3 names of persons with a disability

(b) The director may certify names under. @y 1.or 2. only
if an agencyequests expanded certification in order to comp
with an approved &fmative action plan or program. The directo mentsfor less than 1.040 hours per vear
may certify names un.der pa@) 3'.0n|y if an ag‘?”cy “?q“‘?$t5 NOTE: Sub. (1) is shown as affectedFLQOl}é Wis. Acts 55 and 58 and as
expandectertification in order to hire persons with a disahility mergedby the legisiative eference bueau under s. 13.92 (2) (i).

(1p) If an appointingauthority appoints a person certified (1m) An appointing authority magiot appoint a person who
underthis section and theerson is not a veteran, the spouse ofig not a stateresident to a limited term appointment unless
veteranor a person the hiring of whom would servérafative approvedby the directar
actionpurposes, the appointing authority shall make and retain a2y |f there are @ent reasons for filling a vacancy in any posi
written record of the appointing authorigyteasons for selecting tjon in the classified service and the director is unable to certify to
the person who was appointed. The appointing authority shek appointing authorityupon requisition by the lattea list of
submita report to the division summarizing the reasons Conta"'\%gster,the appointing authority may nominateerson to the
in the written records. The division shall annually prepare a repgffectorfor noncompetitivexamination. If the nominee is certi
summarizing,for each agencythe reasons contained in thefied by the director as qualified, the nominee mayappointed
recordsprepared by appointing authorities under this subsectigftovisionallyto fill the vacancy until an appointment canrbade

(2) (a) When certifying names to appointing authorities undérom a register established after announcement of competition for
this section, the directashall specify whether the certificationthe position, except that no provisional appointment may be con
includesqualifying veterans or persons the hiring of whepuld  tinuedfor morethan 45 working days after the date of certification
serve dirmative action purposes, without divulging the names dfom the register Successive appointments may not be made
thoseindividuals. The director shall not disclose any applisantunderthis subsection. This subsection does not afopdyperson

230.26 Limited term appointments. (1) The directomay
ovide by rule for selectiorand appointment for limited term
ppointmentswhich are provisional appointments appoint
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appointedto a vacant position in the classified service under sfied service. Such project employees who may subsequently be
230.275 appointedto another project position or to a permaraassified

(4) Fringe benefits specifically authorized by statutes, witipositionmaytransfer their rights and benefits to the new appoint
the exception of deferred compensation plan participatiosler mentin a manner consistent with that applied to similar transac
subch. VIl of ch. 4Q workefs compensation, unemploymentions in the permanent classified service.
insurancegroup insurance, retirement, and social security eover (3) A leave of absence may be granted uribisrsection to
age, shall be denied employees hired under this section. Sugverthe time served on a project appointment. Any fimés
employeesnay not be considered permanent employees andéifablishedunder s.230.35do not apply to leaves of absence
not qualify for tenure, vacation, paid holidagick leave, perfer grantedunder this subsection.
manceawards, or the right to compete in promotional examina History: 1977 c. 1961979c. 221 1981 c. 26140, 1983 a. 27192 1985 a. 29
tions. 1991a. 1011997 a. 3072003 a. 332015 a. 55

(5) If the director determines that an agency is not in-com Cross—reference: See also ch&€R 34andER-MRS 34 Wis. adm. code.
pliancewith the requirements ofr rules related to, sufl), (1m) ﬁ

or (2) regarding a particular employee, the director shall direct t : -
appointingauthority to terminate the employee. bled veterans. (1) Whenever a vacancy occurs in a position

History: 1971 c. 27(xs.54, 55 Stats. 1971 5. 16.21975 ¢. 14%.54 1077 ¢, 1 the classified service, the appointing authority may appoint a
196s.51; Stats. 1977 s. 230.26979 c. 971979 c. 22ks.732,909, 1981 c. 2026,  disabledveteran on a noncompetitive basis if all of the following
1983 a. 2%s.1613 1614 2202 (15) 1985 a. 3321997 a. 39307, 2001 a. 162013  ocCUr:

a.123 2015 a. 5558; s. 13.92 (2) (i). . .
Cross—reference: See also ér%r(?)—MRs 10 Wis. adm. code. (a) The disabled veteran has served inuh®. armed forces

andis included on a U.S. armed forgesrmanent disability list
230.27 Project positions. (1) A “project position’means With a disability rating of at least 3086 the disabled veteran has
a position which is normally fundefibr 6 or more consecutive beenrated by the U.Slepartment of veteransfaifs as having a
monthsand which requires employment for 600 hours or more pg@mpensablservice-connected disability of at least 30%.
26 consecutive biweekly pay periods, either foteanporary (b) The disabled veteran presefutshe appointing authority
workloadincrease or for a planned undertaking which is not-a regritten documentation from an appropriate department of the fed
ular function of the employing agency and which hasstab eralgovernment certifying the existence and extent of the disabil
lishedprobable date of terminatiofNo project position may exist ity. This certification must have been issued by the appropriate
for more than 4 years. departmentf the federal government within the year preceding
(Am) (a) Except as provided in pgb), an appointing auther appointment.
ity is prohibited from appointing a person who is not a resident of (¢) The appointing authority determines that the disabled vet
this state to a project position under this section. eranis qualified to perform the duties and responsibilities of the
(b) Thedirector may waive the prohibition under p@) if  position.
thereis acritical need for employees in a specific classification or (4) The appointing authority notifies the director in writing

positionor a critical shortage of residents of this state possessifgtthe position is tde filled with a disabled veteran on a non
the skills or qualifications required for a position. competitivebasis.

h ) ISU.bjECttO $.230.275 the difrector may provide by rule for ) The disabled veteran does not hold a permanent appoint

the selection and appointment of a person to a project positiofnentor have mandatory restoration rights to a permanent appoint
(2k) If an appointing authority selects, for a projeesition, ment.

aperson whds not a veteran or is not a person the hiring of whom (2) A disabled veteran appointéd a vacant position under

would serveafirmative action purposes, the appointing authority,is section need not be certified under this subchapter for
shallmakeand retain a written record of the appointing autherity pointmento the position

reasonsfor selecting the person who was appointed. T o . .
appointingauthority shall make the written records available to (3) (@) 1. If an appointing authority elects to appoidisabled

the division and annuallgubmit a report to the division summa Vetéranto a vacant position on a noncompetitive basis under sub.
rizing the reasons contained in the written records. The divisigh: theappointing authority shall fer to interview for the posi
shallannually prepare a report summarizing, for each agémey tion any disabled veteran who has expressed an interest to the
information submitted by appointing authorities under this-su@PPointingauthority inapplying for the position, who satisfies the
section. condition specified insub.(1) (a)and who appears to have the

(2m) An employee in a project position on a project appoin?k'”s an_d__e_xperlence s_u;table for performing the duties and
ment,while in the position, shall eaand receive all rights and '€SPonsibilitiesof the position. _ _
privileges specifically authorized by statute fopnrepresented 2. If an appointingauthority elects to appoint a disabled-vet
classified employees, except tenure, transfestoration, rein eranto a vacant position on a noncompetitive basis undespb.
statementpromotioneligibility and layof benefits. A project andthe appointing authority has requestezkdification for the
employee’svacation and holidays under280.35 (4) (dand sick position,the appointing authority shallfef to interview for the
leaveshall be on a prorated basis if the employee works less ti@sitionany disabled veteran who is certified for appointntent
full-time. Seniority continuous service, benefits and rightg¢he positionand who satisfies the condition specified in gabp.
earnedwhile serving a project appointment shall be transferred (@).
or from other projectpermanent, seasonal, or sessional appoint (b) Except as provided in pgg), if an appointing authority
mentsin the following manner: electsto appoint a disabled veteran to a vacant position on-a non
(a) Project appointees who have not previously held a perntampetitivebasis undesub.(1), an appointing authority is not
nentclassified or unclassified civil service position may not trangequiredto interview any other person, including any person-certi
fer continuous serviceights and benefits earned in any projedied for appointment to the position.
appointmento subsequent project or permanent appointments. (4) Nothingin this section shall require an appointing author
(b) Projectappointees who previously held a permanent elasgly to appoint alisabled veteran to a vacant position in the classi
fied or unclassified civil service position prior to being appointefied service orprohibit an appointing authority from filling a
to a project position may transfer righaad benefits previously vacantposition inthe classified service from the list of those-per
earnedo the project appointment, except those rights and benefitmscertified under this subchapter for appointmienthe posi
specifically excluded under this subsection, in a manner consiin.
tentwith that appliedo similar transactions in the permanent-clas History: 1997 a. 3072011 a. 21; 2015 a. 55

30.275 Noncompetitive appointment of certain dis -
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230.28 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 18

230.28 Probationary period. (1) (a) All original andall (4) A person reinstated in an employing unit other thanone
promotionalappointmentso permanent, sessional and seasonahich the person previously served in permanent status in the
positions, with the exception of those positions designated atassin which theperson is being reinstated, an employee who
supervisoror management underXk11.81 in the classified ser transfersfrom one employing unit to anothem employee who
vice shallbe for a probationary period of 6 months, but the directorovesto a diferent employing unit in conjunction with a volun
atthe request of the appointing authority and in accordance wigty demotion, and person who had not obtained permanent sta
therules related thereto may extend any such period for a mais in class in a supervisory or management position prior to
mum of 3 additional months. Dismissal mag made at any time appointmento another supervisory or management position, may
duringsuch periods. Upon such dismissiag appointing auther be required by the appointing authority to serve a probationary
ity shall report to thelirector and to the employee removed, thperiod. Provisions for the duration of such probationary period
dismissaland the reason therefolhe directormay remove an shallbe provided in the rules of the director
employeeduring the employes’probationary period if the direc  (5) An employee whose position is classified as “trainee”
tor finds, after giving notice and arpportunity to be heard, that shallbe on a probationary period for the duration of the training
such employee was appointed as a result of fraud or error  programand may be separated during that period without the right
(am) All probationary periods for employees in supervisory dif appeal, athe discretion of the appointing autharitypon qual
managemenpositions are one year unless waiaégr 6 months ifying for the objective classification, the employee shall serve a
underpat (c). The waiver under paic) may be exercised for an probationaryperiod as specified in sufd.).
employee in a supervisory position only if #/®ployee has suc  (6) A person with a right of restoration resulting fréagoff
cessfullycompleted a supervisory development program undensders. 230.34 (2)who competes for promotion topmsition
230.046(2). However persons who transfer or are reinstated tanders. 230.19 (3)and is appointed shall serve a probationary
supervisory omanagement positions consistent with conditiorgeriodunder sub(l). If the appointing authority terminates the
undersub.(4) and who had previously obtained permanent statamployeeduring the probationary period, the person shall return
in class ina supervisory or management position prior to the-trarte his or her former laydftatus.

fer or reinstatement shall serve a probatiorzesiod in accord History: 1971 c. 2703361977 c. 196s.52, 117,130 (4) (5),131, 1977 c. 273
ancewith sub.(4) Stats.1977 s. 230.28979 c. 2211983 a. 4021989 a. 1441997 a. 12,1999 a. 9
A5 ) ) ~2013a. 1232015 a. 55
(b) The director may authorize a longer probationary periodCross-reference: See also ctER-MRS 13 Wis. adm. code.
notto exceed 2 years for any administrative, technical or profesThediiCTjage 0; gopiztgt)i?g)aré emglo¥%enet mealab‘le as part ofltge “hiring
H e H H e : rocessunder s. . . board or regen consin Personnel Commis
sionalposition, in order to provide the appointing authority assugim 103 Ws. 2d 545309 N.W2d 366(1981).
ancethat the employee has had adequate exposure to the varionsemployee who has acquired permanent status in class who is promoted within

responsibilitiesvhich are a part of the position or classificationthesame agencyioes not lose permanent status in the prior position while in-proba
fionary status in the new position. If termination from the new position occurs, the

(om) At the request of an appointinguthority and an employeemust be reinstated in the former positidrhe required due process to be
employee,the director may authorize, at any time before thfordedin a disciplinary action to an employee with a protected property interest in
. . . . t d d. Al Je. ki, 225 Wis. 2d 371592 N.W2d 606
completionof the probationary period, an extended probationabag 951502 e S !
periodof up to one additional year for an individual with a disabil An employee serving promotional probationary period can be removed from that

i ; i i positionwithout theright to appeal. Statutory rights extended to an employee with
ity, as defined in sl11.32 (8) who is the employee to allow thepermanenstatus protect the employee by requiring that the employee be returned to

employeeto do any of the following: the pre—promotion position, rather than completely terminated from seatéce.

i i Any discipline afecting permanent status in class in the pre—promotion position can
1. Complete any necessappmprehensive or vocational be maintained only for just cause. KriskaWERC,2008 WI App 13307 Wis. 2d

rehabilitationprogram. 312, 745 N.w2d 688 07-0813
2. Obtain or adapt to special modifications made to the .
employee’sworkplace to accommodate the emplogeabsability 230.29 Transfers. A transfer may be made from opesition

3. Achieve the knowledge, skills and abilities to competenthp another only if specifically authorized by the director

performthe required tasks for the position for which the employgeriSto: 11(%(1)1% 2701977 ¢. 196554, 130 (5) Stats1977 s. 230.261995 a.

is appointed. Cross-reference: See also ctER-MRS 15 Wis. adm. code.
(bn) The appointing authority shall waive any remaining por
tion of the extendegrobationary period if the reasons for extend230.30 Employing units; establishment and revision.
ing the probationary period are met. (1) Eachagency shall constitute an employing unit for purposes

(c) Upon request by the appointing authgribe director may of personnel transactions, exceptere appropriate functional,
waive anyportion of the lengthened probationary period but in rifganizationabr geographic breakdowns exist within the agency

casebefore a 6-month probationary period has been served. ﬁﬂg3@3&3&%?@@;;';%’ f;hgrfg g:?ﬁé?:ggse?gfypﬁgzinel

(d) A promotion or other change in job status within an a0t hsactions under an overall employing unit plan if requested by

shallnot afect the permanent status in class and rights, prev'ouﬁ%appointing authority of that agenapd approved by the direc

gch|rtec(iiE)ydan g?opls?i’ef Vr‘]”tn'm:‘:ht agiﬂcy AN empl;)y;eg[ tor. If thedirector determines, after conferring with the appointing

( emlo edunder s " (1) .{;‘ tr;]o rel a'”.f. etperrrflanen ?].ah“scluthority of the employing agendfat an employing unit is or has

'(? catssd previously acquirem the classiication from WNICh pecomeinappropriate to carry out sound personnel management
emoted. _ ’ _ practicesdue tofactors including, but not limited to, the size or

(2) A probationary employee'supervisor shall complete ajsplatedlocation of portions of the employing unit, the director

performanceevaluation under 230.370of the employes'work.  mayrevise the employing unit structure of the agencyfexethe

Theevaluation shall be in writing and shall indicateether or not remedyrequired.

the employees services have been satisfactory and whethaotor (2) The division of gaming in the department of administra

the employee will be retained in his ber position. A copy of the {5 shall constitute a separate employing unit for purposes of per
evaluationshall be given to the employee at a reasonable ting,neliransactions.

beforethe completion of the employseprobation. An employee  isiory: 1979 ¢. 2211997 a. 272015 a. 55
shall gain permanent status unless terminated byapp®inting
authorityprior to thecompletion of his or her probationary periodp30.31 Restoration of employment and reinstatement

(3) If an employee is removed from a positthming the pre  privileges. (1) Any person who has held a position and
bationaryperiod, and the director determines that the personobtainedpermanent status in a class under the civil servicarawv
suitablefor appointment t@nother position, the perssmame rulesand who has separated from the service without any-delin
may be restored to the list from which it was certified. guency omisconduct on his or her part but owing to reasons of
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19 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.32

economyor otherwise shall be granted the following considetional extensions under this paragraph, each of which mway

ations: exceeda period of 2 years. Any extension granted by the governor
(a) For a 5-year period from the date of separation, the perstiiflerthis paragraph magpply to an individual employee or to

shall be eligible foreinstatement in a position having a compara group of employees, as determined by the governor

ble or lower pay rate or range for which symrson is qualified. (c) No employee who is eligible teceive the pay and benefits
(b) For a 3-year period from the date of separation, if onflaysfndersub.(1) or(2) may receive the pay or benefits for any service

statusthe person shall be placed, in inverse ordéayafff, on an ~ in the U.S. armegbrces or the U.S. public health service for any

appropriatemandatory restoration registér the unit used for suchservice before January 1, 2003.

layoff and on a restoratiargister for the agency from which the (4) An appointingauthority shall permit a state employee who

personwas laid of. Use of such registers shall be subject to the eligible to receive the pay and benefits authorized unde¢iub.

rules of the director or (2) and who has completed his or her duty with the U.S. armed

(2) Thedirector may also provider the reinstatement of per forcesor the U.S. public health service to use up to 160 hours of
sonswho haveserved in seasonal and sessional employment @gfumulatedpaid leave before the employee resumes employ
for persons who separate from a position while serving a profjaentwith the state. Any accumulated paid leave ithased under
tionary period. this subsection must be used no later than 30 days after the

History: 1971 c. 27G.60; Stats. 1971 s. 16.25977 c. 196s.56,130 (5) 1977  €mployeehas completed his or her duty with the U.S. armed
€. 273 418 Stats. 1977 £230.31;1979 c. 321981 c. 1401997 a. 3072015 a.55 forcesor the U.S. public health service. If, after using any such

Cross—eference: See also CIER-MRS 16 Wis. adm. code. accumulated paid leave, an employee has any accumulated paid
leaveremaining that was accumulated while on duty with the U.S.
armedforces or the U.S. public health service, the appointing

uthorityshall permit the employee to carry over the leave into the

230.315 Differential pay, sick leave, and annual leave
for state employees activated into certain federal ser
vice. (1) Subject to sub(3), a state employee who is activate ;
to serve on military duty in the.S. armed forces shall be paid his ekﬁtyc/)g?rzfo%rsti.s%zr;g&a ;yzgitga 2007 a. 2002015 a. 55
or her state salaryess any military pagnd housing allowances
that he or she receives, during the period in which the employes® .32 Restoration after military leave. (1) Any classi
is on military duty in the U.S. armedrces, unless the military pay fied employee of this state, except a limitedn employee, who
andhousing allowances equal or exceed his ostste salaryand  enlists,is ordered or is inducted intxtive service in the armed
shall accumulate sick leavand paid annual leave of absence &grcesof the United States or who is requested to work for the fed
thoughno interruption in service has occurred if all of the foHoweral government during a national emency or a limited national
ing apply: emergencyshall be restored to the same or sinjilasition in the

(a) On or after January, 2003, the employee is activated telassifiedservice and his or her employment shall be deemed not
serve,or is serving, on military duty in the U.S. armed force¢p have been interrupted by such leave exftegihe receipt of pay
otherthan for training purposes. or other compensatioand accumulation of sick leave and vaca

(b) On the date on which he or she is activated, the employi for the periocbf such absence, unless the employee qualifies
is either a member dhe Wsconsin national guard or a membef© receive pay and benefits unde280.315 and the employee

of a reserve component of the U.S. armed forces or is recalleg!l be given all other benefits of senioritstatus, paypay
active military duty from inactive reserve status. advancementperformance awards and pension rights under ch.

(c) The employee has receivadmilitary leave of absence 40 as though the state employment was _continuou_s, if -
unders.230.32 (3) (apr230.35 (3) under a collectivbagaining () The employee presentsti® appointing authority a certifi
agreementinder subchv of ch. 11, or under rules promulgated cateor other evidencehat he or she has satisfactorily completed
by the division or iligible for reemployment with the state undefhe period of training or service, and disogis other than dis

s.321.64after completion of his or her service in the U.S. armdipnorableor other than by reason of the sentence of a general
forces. courtmartial, or other than on the ground of being a conscientious

. bjectorwho refused to perform military duty cefused to wear
2) Subjectto sub.(3), on or after January 1, 2003, a stat . h c
em(pl)oyea/dhois requir(e()j  Serve. of who isrgerving, i the Ugwe uniform or otherwise to comply with lawful orders of compe

public health service andho is on detail with any of the U.S. éentmilitary authorities, or other than as a deserter or offfécer

armedforces shall be paid his or her state salass any federal by the acceptgnce ofa re3|_gnat|on for the good of the Service.

pay and housing allowances that he or she receives, during thdb) Theperiod of service is not more than 4 years unless-invol

periodin which the employee is detailed for duty with any of théntarily retained for a longer period.

U.S.armed forces, unless the federal pay and housing allowance$c) The employee is still qualified to perform the dutiesuth

equalor exceed his or her state saJamd shall accumulate sick position.

leaveand paid annual leave of absence as though no interruptior(d) Theemployee makes application for restoration within 180

in service has occurred. days after release from suirhining or services, or hospitalization
(3) (a) Except aprovided in par(b), beginning on the day in _continuingafter dispha;e becayse of injuriesr sickness result

which a state employee is activated to serve on military duty in t#@ from such training or service.

U.S.armed forces ao serve in the U.S. public health service, the (e) The circumstances dhe employing agency have not

employeeshall receive the pay and benefits authorized under sshangedso as to make it impossible or unreasonable to so restore

(1) or (2) for a period of not more than 179 days. If a stauchemployee.

employeeis eligible to receive pay and benefits for military-ser  (2) (a) Any employee with permanent status in class who

vice unders.230.35 (3) (apr a collective bgaining agreement |eavesstate service for the reasons specified in this section and

undersubchV of ch. 11, the state employee shall becoetigi-  who has used the yearly vacation in anticipation of ayfedts

ble to receive the pay and benefits authorized under(3Jbr(2)  employmenis presumed not to have interrupted employment as

only after receiving the pay and benefits for military service undg{r as vacation pay is concerned, and any portion of the vacation

5.230.35 (3) (apr a collective bgainingagreement under subch.for which the empioyee was paid which is unearned at the time of

V of ch. 11 beingcalledto duty may be made up upon return to state service.
(b) The governagrby executive ordemay extend the period If the employee does not return to the state service, the employee

that anemployeereceives the pay and benefits under @rup  shallwithin 2 years after termination of leave repay the state the

to a period of 2 years from the date on which the person is activadeadountnot earned. The application of this provisioreisoactive

to serve on militanduty in the U.S. armed forces or to serve in thie all state employees called to active duty underg§¥-117(10

U.S. public health service. The governor may make up to 3 adtiSC 263).
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(b) Any classified employee who was serving the probationaifigr termination of the unclassified appointment would also be rea
period,except in the capacity of a substitute, when he or she Isfinfor dischage from the former position in the classifiser
state service shall, under this section, be restored to that pointioé.
servicein the probationary period as though state employfmeht ~ (1m) A personappointed to an unclassified position by an
notbeen so interrupted. appointingauthority other than aappointing authority described

(c) Any classified employee who had attained restoratiamdersub.(1), when both the classified and unclassifieditions
rights as a seasonal employee when he or she left statece arewithin the appointing authority’department, shall be granted
shall,under this section, be restored to such seasonal positiom t&ave of absence without pay for the duratibthe appointment
eligibility as though the service or eligibility had not been so-inteandfor 3 months thereafteduring which time the person has-res
rupted. torationrights to the former position or equivalent position in the

(3) (a) Any classified employee who leaves state service afl@Partmentn which last employed in a classified position without
entersthe armed forces of the United States shall, under this sissof seniority The person shall also have reinstatement-privi
tion, be granted written military leave of absence by tHggesfor 5 years following appointment to the unclassified service
appointingauthority Notice of suchieave from state service andOr for one year after termination of the unclassiiggpointment
the termsof any such leave shall be given in writing by thavhicheveris longer Restoration rights and reinstatement privi

appointingauthority to the administrator for purposes of recordegesshall be forfeited if the reason for termination of tinelas

. : - sified appointment would also be reason for disghdrom the
(b) Any classified employee who leaves state service for C'VFRémerposition in the classified service.

ian employment in response to a specific request or order of . . .
federalgovernment or any of its agencies in connection with-man (2) A person appointed to an unclassified position by an
powerredistribution and utilization shall, under this sectinake apPpointingauthority other than aappointing authority described
written application to the appointing authority for civilian leavéindersub.(1), to a department other than the one in which the per
of absence presenting such specific request or order of the fed@pAVas a classified employee may be grantésage of absence
governments supporting evidence. Such civilian leave shall éthout pay at the option of the persenformer appointing
allowedby the appointing authority and its terms, which shalt coRuthorityin accordance with the leave of absence provisions in the
form to the rules of the administragshall be in writing. Notice "ules of the administrator An employee granted a leave of
of such leave from state service shall be made in writing by tﬁgsencshallhave the same restoration rights and reinstatement

appointingauthority to the administrator for purposes of recorc{’ﬁé"grengp?g?:eugﬁae"r t?gtg]rtri]t)léd”onncl);/ ?ﬁﬂtee‘rje% ';igéemoefn?%srﬁ/ri‘lggés
(c) All such militaryor civilian leaves of absence as heretomrﬁndersub.(lm),

may have been granted are validated and shall be deemed to b& . . . .
sufficientand efective hereunderSuch leaves shall be recorded (3) Exceptfor 3 sales representatives of prison industries and
with the administrator onesales manager of prisamdustries identified under 303.01

2 A inted to fill th i f | 10), an employee appointed to a position in the unclassified ser
(4) Any person appointed to fill the position of an employegi ¢ tom the classified service shall be entitled to receive at least
on such military or civilian leave shall be designated as a sub

He same pay received in the classified position while serving in
tute or replacement employee anpon the return and reemptoy suchunclassified position

f the original I i I hall . . - .
mentof the original employethe substitute employee shall be (4) This section shall supersede any provision of law in con

transferredo a similar position with the same employing agency. . NN : A
if one is available, or if not, he or she shall be eligible for reinstafct therewith but shall not diminish the rights and privileges of
mentor have the righof restoration in accordance with this subEMPIloyees appointed to the unclassified service from the-classi

; fied service prior to April 30, 1972.
chapterand the rules of the directorhe status adny person who History: 1971 c. 27@.69; Stats. 1971 46.27;1973 c. 121975 c. 189421; 1977

is appointedo fill the place of an employee on military or civilian; 196ss56,130 (5) 1977 c. 273Stats. 1977 s. 230.38963 a. 2%.2200 (151991
leaveunder this section shall be governed by the rules of the dire69 1997 a. 3071999 a. 1022003 a. 332015 a. 55

tor pursuant thereto.

(5) Therestoration of classified former employees of the sta€0-335 Rights of unclassified division administra -
shallbe governed by this section and by the rules of the direct@s. If any employee in a classified position of division adminis
(7) Any employee who igbsent from state service becausgator is made unclassified undenapter 196, laws of 197and
the employee is iractive service, as defined in321.65 (1) (a) If the incumbent division administrator is not thereafter appointed

; ; - ) - such position, or if the incumbent is hired antdsequentlyer
gsggtlltleesd to all reemployment rights and benefits provided un(]&%l)'inatedfor any reason except just cause, the incumbent division

History: 1971 . 27Gs5.73, 74: Stats. 1971 5. 16.26977 c. 198s.56,130 (5)  administratorshall have appointmenights, including bumping
1977 c. 2781977 c. 418,924 (13m) Stats.1977 s. 230.32981 c. 965.67, 1981  If necessaryto a comparable or lower level position which is
c. 140 1983 a. 2.2200 (15)2001 a. 262003 a. 33162 2005 a. 1452007 a200  within the agency wherein the division administrator posiison

2015a. 55 located. The incumbent shall have 90 days after notice of tekrmina

230.33 Leave of absence and pay while serving in tlqusigrﬁxggsflzléCh appointment rights.

unclassified position. Employees who have completed an
original appointment probationary periodtime classified service 230 337 Rights of employees: corrections or  parole. If
andare appointed to a positiontine unclassified service shall beynyincumbent member dhe parole board in thefize of the sec
subjectto the following provisions relative to leave of absenceetaryof health services on Januaryl®90, in a classified posi
restorationrights, reinstatement privileges and pay: tion is not appointed to the parole commission createtid®®

(1) A person appointed to an unclassified position by the gowisconsinAct 31, or if the incumbent member is appointed to the
ernor, elected dicer, judicial body or by a legislative body orcommissionand subsequently terminated for any reason except
committeeshall be granted a leaveatisence without pay for thejust cause, the incumbent member shall have restoration rights
durationof the appointment and forrBonths thereafteduring andreinstatement privileges, including the right of displacement
which time the person has restoration rights to the former positidmecessaryto a position having a comparable or lower pay rate
or equivalent position in the departmentwhich last employed or range for which the person is qualified which is within the
in a classified position without loss of seniarifjhe person shall departmenbf corrections, as created b989 Wsconsin Act 31
alsohave reinstatement privileges for 5 years following appoinbr the department of health services. In the case of termination,
mentto the unclassified service or for one year after terminatidghe incumbent shall have 90 days after notice of termination to
of the unclassified appointment whichever is longeestoration exercisethe rights and privileges. The rights apdvileges
rights and reinstatement privileges shall be forfeitédefeason grantedunder this subsection are subject to the terms of any col
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21 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.35

lective bagaining agreement that covers the incumbent pardtethe employee in writing the reasons for the actibine appoint
boardmembers. ing authority shall provide the employesn opportunity to
History: 1989 a. 31107, 1995 a. 2%.9126 (19) 2005 a. 1452007 a. 26:.9121 responcto the reasons for the discgar
© @ (b) No suspension without pay shall bieefive for more than
230.339 Rights of certain employees of the depart - 30days. The appointing authority shall, at the time of any action
ment of safety and professional services. (1) If any of the underthis section, furnish to the employee in writing the reasons
following employees who hold the positionmireau director in for the action.
the classified service at the department of commercéhe day (c) The administrator shall establish guidelines for uniform
beforeJuly 1, 201, and who have achieved permanent status applicationof this authority among the various agencies.
classon or before that datre transferred to the position of bureau (2) Employeeswith permanenstatus in class in permanent,
directorin the unclassified service tite department of safety andsessionaland seasonal positions in the classified service and
professional servicethattransferred employee shall retain thosemployeesserving a probationary period such positions after
protectionsaffordedemployees in the classified service under spromotionor transfer may be laid obecause of a reduction in
230.34(1) (@)and230.44 (1)c) relating to demotion, suspensionforce due to a stoppage or lack of work or funds or owing to-mate
dischargelayoff, or reduction in base pay: rial changes in duties or ganization but only after all original
(b) Director of the bureau of petroleum environmental clean@ppointmentprobationary and limited terremployees in the
fund administration in the division of environmental and regulalassesised for laydf are terminated.

tory services. (a) The order of laydfof such employees may be determined
(c) Director of the bureau gfetroleum products and tanks inby seniority or performancer a combination thereof or by other
the division of environmental and regulatory services. factors.
(d) Director of the bureau of integrated services in the division (b) The director shajfromulgate rules governing laysfand
of safety and buildings. appealgherefrom and alternative procedures in lieu of layof
(e) Director of the bureau of program development irdiie  includevoluntary and involuntary demoti@md the exercise of a
sion of safety and buildings. displacingright to a comparable or lower class, as aslthe sub
(2) Eachemployee specified under suft) shall also have sequenemployee right of restoration or eligibility foeinstate
reinstatementprivileges to the classifiedervice as provided Ment _ .
unders.230.33 (1) (2m) Employeesn positions funded by nonstate funds made
History: 2011 a. 32 availablecontingent on special employee eligibilisquirements
suchas length of prior unemployment, specific occupational dis
230.34 Demotion, suspension, discharge and layoff. advantagesr need for remedial work experience, shall be exempt

(1) (& An employee with permanent status in class or &om inclusion with the employees whose positions are in classes
employeewho has served with thetate as an assistant districconsideredor layoff under sub(2). In the case of reduction in
attorneyor an assistant state public defender for a continuoigsce in such nonstate funded positions, ldgaid laydf proce
periodof 12 months or more may be removed, suspewnitbdut duresestablished pursuant to the rules of the diratiay be lim

pay, dischaged, reduced in base pay or demoted only for juséd to employees whose positions are dependent upon specific
cause. funding contingencies.

(am) If an employee fails to report for work as scheduled or to (3) Theappointing authority shall confer with the directek
contacthis or her supervispthe appointing authority may disci ativeto a proposed laybf reasonable time before thdeetive
pline the employee. If aemployee fails to report for work asdatethereof in order to assure compliance with the rules.
scheduledor to contact his or her supervisor for a minimum of 5 4y Resignationshall be regulated e rules of the adminis
consecutivevorking days, the appointing authority shall considegfator.
the employees position abandoned anshay discipline the  pistory: 1971 c. 2705561, 76; Stats. 1971 s. 16.28975c¢. 189 200, 1977 c.
employeeor treat the employee as having resignedhiger posi  196ss.56, 130 (3) (5); 1977 ¢. 273Stats. 1977 s. 230.38979 ¢. 2211981 c. 140

tion. If theappointingauthority decides to treat the position abar‘%82@%3267553228(125311;219 fé?féé%%fs 161025)25930313-523%%]%)& 1032 2013 a.

donment asiresignation, the appointing authority shall notify the” cross-reference: See also ch&€R-MRS 17and22, Wis. adm. code.
employeein writing thatthe employee is being treated as having onan appeal from a dischy, the appointing fiéer has the burden of persuasion

effectively resigned as of the end of the last day worked. thatthe dischage was for a just cause. The facts must be established to a reasonable
. certaintyby the greater weight or clear preponderasidbe evidence. ReinkeRer
(ar) Paragraphéa) and(am)apply to all employees with per sonnelBoard,53 Wis. 2d 123191 N.W2d 833(1971).

manentstatus in clasm the classified service and all employees In deciding the issue of cause for termination, it is necessary to determamethe
who have servedith the state as an assistant district attorney g‘ﬁc requirement®f the individual governmental position. Safranski?ersonnel
0

f ; ; : ard,62 Wis. 2d 464215 N.W2d 379(1974).
an assistant state public defender for a continuous perid@ of The trial court erroneously applied evidentiary standards required in digchar

monthsor more. casedo the review of a laybtase. Waver vWisconsin Personnel Boardl Ws.
NOTE: Par. (ar) is shown as affected b013 Wis. Acts 123and 166and as  2d 46, 237 N.W2d 183(1976).
merged by the legislative eference bueau under s. 13.92 (2) (i). Publicemployment is a property right for those given tenure by operation of civil

(ax) 1 Notwithstanding parsa) (am)’ and(ar) during a state serviceregulations or laws. ofwald v School District of River Falls,67 Ws. 2d
: ' ’ 549,482 N.W2d 93(1992).
of emegency declarecby the governor under 823.1Q an An investment board employee hired in the classified service whose position was

appointingauthority may dischge any employee who does anythangedo unclassified by subsequent legislative action had a property interest in the
of the following: positionentitling him to continued civil service protections after the reclassification.
. . Bahrv. State Investment BA86 Ws. 2d 379521 N.W2d 152(Ct. App. 1994).
a. Fails to report to work as schedufedany 3 working days Sub.(1) provides a permanent cisiervice employee with a property interest in
duringthe state of emgency and the employeedbsences from empltt)ymengeqt_url!ng the ?ppm_flltrl]ng autlhomy to prtpt?”?jet nOtLOEg;Q 5(;"!3'%’&9
prior to any disciplinary action. The employee is entitled to a hetsiagdress the
work are “‘?t_ apprOYEd Iee}ves of absence. . _employer’sreasons for any disciplinary action. An employer at a hearing cannot
b. Participates in a strike, wodtoppage, sit—-down, stay—in, introduceevidence of subsequent misconduct without adequate notideearidg.
Wit f H Board of Regents of the University of éonsin System,.\Wisconsin Personnel
slowdown,or other concertedctivities to interrupt the operations o e 0n2002 Wi 79 254 Ws. 2d 148646 N.W2d 759 01-1899

or services of state government, including specifically participa

tion in purported mass resignations or sick calls. 230.35 State office hours; standard workweek; leaves
2. Engaging in any action under sultdconstitutes just cause of absence; holidays. (1) (a) Except as provided in subs.
for dischage. (1m), (1r), and(1ls) and thecompensation plan under230.12

3. Before dischajing an employee, the appointing authorityappointingauthorities shall grant to each person in their employ
shall provide the employee notice of the action and shall furnistxcept employees excluded from coverage under this subsection
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by the department by rule and limited—term employees, based on(1m) (bt) Except a®therwise provided in the compensation
accumulatedcontinuous state service, annual leavaloence planunder s230.12 an employee who isot subject to the mini

without loss of pay at the rate of: mum wage and overtime requirements under the federal Fair
1. One hundred four hours each year for a full year of servigabor Standards Act29 USC 201to 219, shall be entitled to

duringthe first 5 years of service; annualleave of absence without loss of pay based upon agcumu
2. One hundred forty—four hours each year for a full year §3tedcontinuous state service at the rate of: . .

service during the next 5 years of service; 1. 120 hours each year for a full year of service during the first
2m. One hundred sixty hours each year for ayielir of ser 5 years of service;

vice during the next 5 years of service; 2. 160 hours each year for a full year of service during the next
3. One hundred eighty—four hours each yeaa full year of 5 years of service;

serviceduring the next 5 years of service; 3. 176 hours each year for a full year of service during the next
3m. Two hundrechours each year for a full year of servicé years of service;

duringthe next 5 years of service; 4. 200 hours each year for a full year of service during the next
4. Two hundred sixteen hours each year for a full year of s&ryears of service;

vice after 25 years of service. 5. 216 hours each year for a full year of service after 20 years

(b) An employee, with the approval of his or her appointingf service.
authority,may anticipate the annual leave whichoneshe could (e) Employees who previously were covered ursiéx(1) (a)
earnduring thecurrent calendar yeaexcept that no employee or other statutory provision regarding annual leave, who become
shallbe eligible to take annual leave until he or she has completedbject to this subsection shall have their present contiragsus
thefirst 6 months of a probationapgeriod for an original appoint vice credits for annudkave purposes applied to the career execu
ment unless the employee uses annual ldwitehe or she accruedtive schedule at the appropriate rate. In no case shall the employee
while serving in an unclassified position. receivea reduction in annual leave hours earned by such change

(c) When the rate of annual leave changes during the 5th, 10thschedules.
15th, 20th or 25th calendar yeahe annual leave for that year (eb) An employeainder this subsection earns annual leave any
shallbe prorated. time he or she is on temporary laf/dr a period not to exceed 20

(d) Annual leaves of absence shall not be cumulative exceyparking days.
undersub.(1p) and except that unused annual leave shall, subject(fy The continuous service of an employee eligible for annual
to the rules of the administratdre usedn the year following the |eaveunder this subsection shall not émnsidered interrupted if
onein which it was earned, but no employee shall lose any unusggemployee was oan approved leave of absence to participate
annualleave because the employe®iork responsibilities pre in providing specialized disaster relief services or if the employee
ventedthe usageof the unused annual leave during the first feavesthe service and is reemployedthy state in another pesi
monthsof the year following the year in which it was earned. tion covered under this subsectiorEmployees appointed to

(e) Permanent classified employees, permanent part-time&reerexecutive positions under230.24or positionsdesignated
employeesind seasonal employees with permanent seasonal sias. 19.42 (10) (L)or 20.923 (4) (7), (8), or (9) or authorized
tusin class who are regularly employed for less than 12 montinsders. 230.08 (2) (eare not subject to the continuous service
outof a year shall be granted proportional annual leave consisteguirementainder sub(1) (@) if they are reemployed in any of
with par (a). These employees, with thepproval of their thosepositions, regardless of the duration of their absence. If the
appointingauthority may anticipate the vacation which they willemployeesare reemployed in a position other tlzacareer exeeu
earnduring their current period of employment. tive position or a position designated i18.42 (10) (L)or20.923

(f) An employee under this subsection earns annual leave &hy(7), (8), or(9) or authorized undex.230.08 (2) (g)continuous
time he or she is on temporary laj/fidr a period not to exceed 20 serviceshall be established in accordance with rules of the admin
working days. istrator.

(9) The continuouservice of an employee eligible for annual (1p) Exceptas otherwise provided ihe compensation plan
leaveshall not be considered interrupted if the employee eithernders.230.12

1. Was on an approved leave of absence, including but not(a) Employees at the 160—hoW76—houy or 184—hour rate

limited to military leave, leave to serve in the unclassified serviagndersub.(1) or (1m) may in the year earned, elect to recanot
leaveto participate in providing specialized disaster relief semorethan 40 of those hours of earned annual leave as credit for
vices,leave for absence due to injury or iliness arising out of staegminationleave or as accumulated sabbatical leave.

employmentand covered by ct102 or (b) Employees at the 200—hour rate under Ekor (1m) may
2. Left the service through resignation or Idyarid is reem in the year earned, elect to receive not ntiea@ 80 of those hours
ployedor recalled within 5 years. of earned annual leave among one or more of these options:

(gm) Each employee of thetate on October 17, 1971 shallbe 1. Not to exceed 40 hours in cash;
grantedcredit towards accumulated continuous service for all ser 3. As credit for termination leave:
vice in Wisconsin as a nationgluard technician which has not

beencredited under any other provision of this section.
. o ; (bm) Employees at the 216—hour rate under §lipor (1m)
() The length of time between an emplogaesignatiorand may, in the year earned, elect to receive not more than 120 of those

reemployment under pdg) 2.shall not be counted in computing e
yearsof continuous service under this subsection. EmployeltlgurSOf eamed annual leave among one or more of these options:

subjectto par () shall bedeemed to have completed one full year 1. Notto exceed 40 hours in cash.
of service for each such seasonal, sessional or other part-time2. As credit for termination leave.
annualperiod of service in computing yearscontinuous service 3. As accumulated sabbatical leave.

underthis subsection. . . (c) Employees with less than the 160-hour rate under(®ub.
() The appointing authority shall respect the wishes oélihe or(1m)who have accumulated, at any time during the emplsyee’
gible employees as to the time of takthgirannual leave insofar continuousstate service, a minimum of 520 hoofssick leave
asthe needs of the service will permit. may electto receive not more than 40 hours of earned annual leave
(m) Payment for any unused authorized leave to which ascredit for termination leave or as accumulated sabbatical leave
employesis entitled upon termination, shall be made in a separateboth. An election under this paragraph shall be made in the year
anddistinct amount. in which the annual leave is earned.

4. As accumulated sabbatical leave.
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(1r) A state dficer elected by the people may take vacatiostrophicleave progranunder this subsection or appeal any such
without lossof pay No such state fi€er is entitled to payment decision to the commission unde280.440r 230.45 (1) (c)

for unused annual leave. (3) (a) Officials and employees of the state who have perma
(1s) Annual leave of absence with pay for instructionalfstafentstatus and who are members of the national guard, the state
employedby the board of regents of the University oisébnsin  defenseforce, or any other reserve component of rittary
Systemwho provide services for a charhool established by forcesof the United States or this state now or hereaft@rized
contractunder s118.40 (2r) (cm)2013 stats., shall be determiner constituted under federal or state Jane entitled to leaves of
by the governing board of the charter school established by caBsencavithout loss of time in the service of the state, to enable
tractunder s.118.40 (2r) (cm) 2013 stats., aapproved by the themto attend military schools and annual field traininguanual
chancellorof the University of Visconsin—Parkside. active duty for training, and any othetate or federal tours of
(2) Leaveof absence with pay owing to sickness and leave a€tive duty, except extended active duty or service as a member
absencewithout pay other than annual leave and leave under f the active armed forces of the United States which have been
103.1Q shallbe regulated by rules of the administragxcept that  duly ordered but not exceeding 30 days, excluddagurdays,
unusedsick leave shall accumulate from year to yedfter Sundaysand holidays enumerated in s¢). in the calendar year
July 1, 1973employees appointed to career executive positioffswhich so ordered and held. During this leafabsence, each
underthe program established unde230.24or positions desig  stateofficial or employee shall receive base state pay less the base
natedin s.19.42 (10) (L)or 20.923 (4)(7), (8), and(9) orauthe  military pay received for and identified with such attendande
rizedunder s230.08 (2) (ephall have any unused sick leave eredsychreduction shall not be more than thase state payOther
its restored if they are reemployed in a career executive positiRnfor a leave of absence for the adjutant general and any deputy
or in a position under 4.9.42 (10) (L)or20.923 (4)(7), (8), and  adjutantsgeneral, such leave shall not be granted for absences of
(9) or authorized under 830.08 (2) (¢)regardless of the duration jessthan 3 days. Astate dficial or employee serving on state
of their absence. Restoration of unused sick leave credits if regfgtjye dutyasa member of the national guard or state defense
ployment is to a position other than those specified aboattbe  force mayelect to receive pay from the state unde@0s465 (1)
in accordance with rules of the administrator in anamount equal to base state salary for such period of state
(2d) (a) In this subsection: activeduty Leave granted by this section is in addition to all other
1. “Bone marrow” has themeaning given in 446.34 (1) (a) leavesgranted or authorized by aonyher law For the purpose of
2. “Human ogan” means a heart, lung, liygrancreas, determiningseniority pay or payadvancement and performance
kidney, intestine, or other gan that requires the continuous cirawardsthe statusof the employee shall be considered uninter
culationof blood to remain useful for purposes of transplantatiofptedby such attendance.
(b) An appointing authority shall graatleave of absence of (am) Officials and employees of the statho have permanent
5 workdays to any employee who requests a leave of absencgiatusin class and who are members of the national guard, state
serveas a bone marrow donor if the employee provides tlefenseorce, or a reserve componeafithe United States armed
appointingauthority written verification that he or she is to servorcesand who are on military leave without pay &arthorized
asa bone marrow donor inactiveduty training or active duty for training, shall, upon reem
(c) An appointing authority shall grant a leave of absence pfoymentimmediately after such militaryaining, receive credit
30 workdays to any employee who requests a leave of absenci®r annual leave, sick leave, and legal holidaysf aisey had
serveas a human gan donor if the employee provides theemainedcontinuously employed by the state.
appointingauthority written verification that he or she is to serve (b) Officials and employees of the state who are called to report
asa human ayan donar for a preinduction physical for the military service shall be granted
(d) An employee who is grantedemve of absence under thisa leave of absence with pay for the time actually and necessarily
subsectiorshall receive his or her base siaég without interrup  spent in response to such call.

tion during the leave of absence. For purposes of determining(c) Officials and employees of the state summoned for grand
seniority, pay or pay advancement and performance awards ajhetit jury service are entitled teaves of absence without loss
for the receipt of any benefit that may béeafed by a leave of of time for the time of absence required pursuant to the summons
absencethe service of the employee shall be considered unintghqthereafter Thereshall be no deduction from, nor interruption
ruptedby the leave of absence. _ ~ of pay from the state because of such absence.

(e) For employees who are included in a collectivgaaing (d) Employees of the state are entitiedreasonable paid
unit for which a representativie recognized or certified under|eayesof absence to compete in promotional examinations and
subch.V of ch. 111, this subsection shall apply unless otherwisgiieryiews. The administrator shall promulgate rules governing
provided in a collective bgaining agreement. _ thelengths of time allowable fauch leaves, their frequency and

(2m) An employee shall be eligible for medical or familythe provisions for their use.
leaveunder s103.10upon the expiration, extension or renewal of . “ . : . —
s bt e ok o S 3508, o )1 1 g, spcilis datr ol snices
which covers th? employe_e. . , advancedraining or expertise and that are provided to assist per

(2r) (a) In this subsection, “catastrophic need” meandl-an gonsafected by a disaster
ness or injury that incapacitatesis expected to incapacitate an
employeeor an employee’ family memberthat requires the

employeeto take time dffrom work for an extended period o L ; h . : ) .
time and that creates a financial hardship for the employee. ;s:pemallzedd;saster relief services if all of the following condi
ions are met:

(b) The administrator may establish, by rule, a catastrophic ided und Beh. the di d
leaveprogram that permits employees to donate certain gmets . & EXcept as provided under sulddn, the disasteoccurre

amountsof leave credits to other employees who have been abdBrfis state.
from pay status because of a catastrophic need for which there isb. The employee is a certified disaster service volunteer of the
no paid leave benefits or replacement income availaflae AmericanRed Cross.
administratoishall determine the types and amounts of leave cred ¢. The American Red Cross submits a written requekito
its that may be donated. employee’sappointing authority fothe services of the employee.

(c) No employee may grieve under an agesigyievance pro Therequesshall also specify who has requested the assistance of
cedureany appointing authoritg’ decision relating to a cata the American Red Cross in the particular disaster

2. An appointing authority may grant a leave of absence to a
fstateemployee to allow the employee to participaterioviding
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d. The employee has permanent statubgfemployes’'posi  eredapproved leave without pagnd the agency shatkcover
tion is included in the classified service. from the employee the value of such time. leanmployee is termi

e. The leave of absence conforms with any rules of the admitted,personal holidays shaie prorated for the calendar year in

istratorregarding leaves of absenceptovide specialized disasterwhich the terminatioroccurs and personal holidays earned in a
relief services. previouscalendar year may not be prorated or repaid.

2m. The governor may authorize appointing authorities to 2. Employees who have completed the first 6 months of-a pro
granta leave of absence to any employee who satisfies the cofgitionaryperiodfor an original appointment or as a trainee shall
tions listed insubd.2. b.to e. to allow that employee to provide beeligible to take the paidolidays throughout the calendar year
specializediisaster relief services in connection withaaticular ~€arnedsubject to subd.
disastetthat occurred outside this state. The governor may specify 3. Such holidays shall be takext the discretion of the
a disaster under this subdivision at any tiafeer the disaster appointingauthority who shall respect the wishes of étigible

occurs. employeesas to the timef taking the holidays under this para
3. A leave of absence granted under s@dr 2m. may not graphinsofar as the needs of the service will permit.
exceed30 workdays each year 4. Personal holidays earned each year shall be noncumula

4. An employee who igranted a leave of absence under subtive. Howeverif an appointing authority denies an emplotiee
2. or2m. shall receive his or hérase state pay without interrup OPPOrtunityto take a personal holiday during the calendar year
tion during the leave of absence. For purposes of determinfpynedthe employee shall germitted to carry over such day to
seniority, payor pay advancement and performance awards, & next year In no event may such denial and carry-over occur
serviceof the employee shall be considered uninterrupted byrasubsequent successive years.

leaveof absence granted under suBdor 2m. (e) Appointing authorities shadive employees time bfor

5. The administrator magromulgate any rules necessary tyoting under s6.76 without any deduction of compensation for
implementthis paragraph. time lost thereby _ .

6. For employeewho are included in a collective baining (f) Monday to Friday the Gtes of the agencies of stajew

unit for which a representativie recognized or certified under €nmentshall open at 7:45 a.rand close at 4:30 p.m., with inter

subch.V of ch. 11, this paragraph shall apply unless otherwis@issionsfrom 11:45 a.m. to 12:30 p.m. Agenciemy, with the
providedin a collective bagaining agreement. permissiorof the governgradjust opening andosing hours and

(4) (a) Except as otherwise provided in s(@. (c), theoffice intermissionperiods to relieve tréi€ congestion or as the needs
of the agencies of state government shall be kept open dayall of the service otherwise require.

of the year except Saturdays, Sundays and the following hoIidaB/s.(_5) (@) Except as provided under230.215 (5)the standard
1. January 1. asis of employment for the state service i©id0rseach 7 con

) ) secutivecalendar day period, except that when the needs of an
1m. The 3rd Monday in Januamyhich shall be the day of eel employing unit cannot be fulfilled by adhering to the standard

ebrationfor January 15. basisof employment, additional hours of work may be required
3. The last Monday in Mayvhich shall be the day oElebra by the appointing authorityDuring a proclaimed national emer
tion for May 30. gency, the governor may extend the workweshd adjust the
4. July 4. working hours to use the available manpower of any or all-agen
5. The first Monday in September Cle(Sbé;S h: or Shde d:t;ms es?entlall. il be divided
i Thestandard basis of employment shall be divided into 5
S -S;i :r;hb'g:u;;sday in November work days of 8 hours each except as provided un@&0s215(5),
: : andexcept that when the conditions of employntmnot be sat
8. December 25. isfied by adhering tahis division or when the public would not be
9. December 31. inconvenienced, deviations may be permitted upon rec
10. The day following if January DJuly 4 or December 25 ommendation of the appointing authority and subsequent
falls on Sunday approvalby the administrator

(b) Except as otherwise provided in the compensation plan(c) The governor may order soroeall of the diices and other
unders. 230.12 compensatory time bor payment, either of work stations of the departments of stgtezernment closed for
which shall be at the rate of time and one-half, shall be grantedsrecifiedperiods of time or may order such other deviations in
state employees for all work performed on the holidays-en@ffice hours or the standard basis of employment as may be neces
meratedn par (a) 1.to 9. sitatedby weather conditions, emgr shortages oemegency

(c) Except as provided in the compensation plan underSguations. The governds order may specify how any time of
230.12 all employees except limited term employees shaifherdeviationoccasioned by the order may be covered for state

received paid holidays annually in addition to any other auth@mig{gy ?‘13937'1c 91125,183 211,226, 1971 c. 27G8:5.70, 71,83, 104 Stats. 1971
rized paid leave, the time to be at the discretion of the appo'”“@.feso;{én c. 51243 1975 c. 2839, 41; 1975 c. 14.54; 1975 c. 189199, 421,

authorities. 4221977 c.44;, 1977 c. 18%.135 1977 c. 19655.56, 118 130 (3) (5), (12),131;

" - 1977c. 2731977 c. A18s.726, 727,924 (13m) Stats. 1977 5. 230.35979 c. 34
(d) In addition to the holidays granted under. (@rand except gq'1974 ¢*105.60 (11); 1979 c. 2211981 c. 2096, 143 1983 4. 26,2200 (15)

asprovided in the compensation plan und&39.12 all employ  1983a. 30ss.4 to11, 14; 1983 a. 71140, 1983 a. 193s.220, 221, 304 1985 a. 19;

eesexcept limited term employees shall earn 3.5 paid persog%g;??‘ﬁa?ﬁfgsgﬁ;ql 39396471-013951;38: iéggfgfllz%?lz 3013211%%? & 1220‘(1)73: éggg
holidayseach calendar yealus one additional paid personal-hol 337117 2005 a. 212007 a. 10142, 2009 a. 282011 a. 102013 a. 1232015 a.

iday each calendar year in recognition eférans DayEligibility  s5.
to take the personal holidays during thear earned is subject to Cross-reference: See also ch&£R 18and28, Wis. adm. code.
the following:

1. Employees serving the first 6 months of a probationa
periodfor an original appointment or as a trainee may anticipa o .
the personal holidays earned during egelar and be eiigible to (&) “Injury” means physical harm to an employee caused by
takethepersonal holidays during the probationary period, subjetgcidentor disease. ) . N
to subsequent completion of the first 6 months offubationary () “Performance of duties” means duties performed ittitiee
periodand alssubject to subd. If an employee does not cem of duty by any of the following:
pletethe first 6 months of probationary service due to resignation, 1. A forest ranger or field employee of the department of nat
any holiday time taken under this paragraph shall then be congidal resources who is subjectdaall for forest fire control duty at

30.36 Hazardous employment, injuries, pay contin -
gd. (Im) In this section:
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25 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.36

aWisconsin veterans home operated by the department of veter d. Investigating or inspecting highways, structures or terrain
ansaffairs under s45.5Q and lifeguard, at all times while: underhazardous conditions.

a. Driving or riding in a vehicle, aircraft or boat under cireum (2m) (a) If any of the following state employeesfsu$ injury
stancesvhich require hazardous maneuvering or speed in excegsile in the performance of duties, the employee shall continue
of the normal or posted limits in the performance of fire contréd befully paid by the employing agency upon the same basis as

duties; paid prior to the injury with no reduction in sick leave credits,
b. Engaged in an fefit to save lives, recover dead bodies, gfompensatoryime for overtime accumulations or vacation and

protectpublic or private property; no reduction in the rate of earning sick leave credit or vacation:
c. Going to or returning from a fire and while engagethe 1. A conservation warden. _

suppressiomnf a fire; or 2. A conservation patrol boat captain.
d. Engaged in public demonstrationtaining exercises pro 3. A conservation patrol boat engineer

vided such demonstration or training exercises are authoblged 4. A state forest ranger

the appointing authority 5. A conservation field employee of the departmemtaifiral

2. A conservation warden, conservation patrol boat captaissourcesvho is subject to call for fire control duty
conservatiorpatrol boat engineemember of thetate patrol, state 6. A member of the state patrol.
motor vehicle inspectorUniversity ofWisconsin System police 7. A state motor vehicle inspector
officer, security oficer, or security person, other state facilities .
police officer, special tax agent, excise tax investigator employed 8- A lifeguard. _
by the department of revenue, aspecial criminal investigation 9. A excise tax investigat@mployed by the department of
agent employed by the department of justice at all times whild€venue. _ o o

a. In the process of making an arrest or investigating any 10- A special criminal investigation agent employed by the
violation or suspected violation of the law or the quelling of a ri¢tepartmenbf justice.

or any other violence; 11. A special tax agent.
b. Engaged in an f&frt to save lives, recover dead bodies or 12. A state drivers’ license examiner
protectpublic or private property; 14. A University of Wisconsin System police fifer or other

c. Driving or riding in a vehicle, aircraft or boat under cireumstatefacilities police dficer and patrol dicer.
stancesvhichrequire hazardous maneuvering or speed in excess 15. A security dfcer or security person.
of the normal or posted limits in the performancéaef enforce 16. An engineer

mentduties; or ) ) ) . ) 17. An engineering aide.
d. Engaged in public demonstrationtm@ining exercises pro 18. A building construction superintendent
vided such demonstration or training exercises are authobiged ' L . o
9 20. A guard or institutional aide or a state probation, extended

the appointing authority S
S . . supervision,and parole dfcer or anyother employee whose
_ 3. Aguard, institution aide, or other employee at the URiveg, jsiesinclude supervision and discipline of inmateswvards of
sity of Wisconsin Hospitaland Clinics or at a state penal or Mene giate at a state penal institution, including a juvenile correc
tal institution, including a juvenile correctional faciligs defined yiqng) facility, asdefined in s938.02 (10p)or while on parole
in s.938.02 (10p)and a staterobation, extended supervision.gseryisioror extended supervision outside of twafines of the
andparole oficer, at all times while: institutions, or supervision of persons placed on probation by a

a. In the processf quelling a riot or disturbance or other actourtof record, osupervision and care of patients at a state mental
of violence; institution, and the University of MEonsin Hospitals and Clinics.

b. In the process of restraining patients, inmates, probation 21. A state employee who is not listed in this paragspb
ers, parolees or persons on extended supervision and-appseordered by his or her appointing authority to accompany an
hendingrunawaysor escapees, including probationers, paroleesnployeelisted in this paragraptvhile the listed employee is
andpersons on extended supervision; engagedn duties enumerated under s(tm) (b)

c. When injury is occasioned as the result of an act by a 22. A state employee who is not listed in this paragrapb
patient,inmate, probationeparolee or person on extended supeis ordered by his dner appointing authority to perform duties enu
vision; meratedunder sub(1m) (b) when permittedin lieu of a listed

d. In the process of makingn arrest or investigating anyemployee.
violation or suspected violation of law pursuant to poficavers (b) The full pay under paa) (intro.)shall continue while the
authorizedby s.46.058 (2)or 301.29 (2)and rules adopted pur employeeis unable to return to work as tresult of the injury or
suantthereto; until the termination of his or her employment upon recommenda

e. Going to or returning from fire, engaging in the suppres tion of the appointing authorityAt any time during themploy
sion of a fire,evacuating patients or inmates because of a fire @' period of disability the appointing authority mast the
engaging in fire drills; or expense of the employing agenayder physical or medical

f. When disease is contracted as a resudixpbsure to such examinationgo determlne.the degre.e of d'sab'“ty .
diseasearising out of the care of inmates or patients. (4) An employee denied benefits under this sectioay

4. A drivers’ license examiner at all times while examinin&ppea|t0 the commission under230.45 (1) (d)

drivers,conducting road tests or checking motor vehicles. . (5) An_tlen;ployihng agr:encfy tht?t makes fpaym_engs under this sgc
5. An engineering aide, engineer or building constructigiP™ IS €ntitied to the right of subrogation for reimbursement to the

. . e tentthat the injured employee may recover te@ambursed
superlnterj(jermt all _tlr.nes_whlle.. . . itemsin an action or claim in tort against aBrg party The repay
a. Driving or riding in vehicles which require hazardougnentshall notexceed the total sums paid to the injured employee
maneuveringf extremely slow speed while marking or measugnderthis section and shall be limited to the total sum credited to
ing physical characteristics of highways. theinjured employee, atamages for pay and fringe benefits actu
b. Surveying or inspectingithin the right-of-way of high ally received in the settlement of any claim caused by the-negli
wayson which trafic is maintained. genceof the 3rd party

c. Surveying or inspectingn construction sites where heavy (6) Any person who is employed by the University aséén-
equipments operating. sin Hospitals and Clinics Authorityvho sufers an injury between
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230.36 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 26

June29, 1996, and June 30, 1997, shall be covered under this sethey apply to the solicitation of assistance, subscription er sup
tion if the person, had he or she been a state employee, would fpréfrom any person holding any position in the classiiexvice.
beencovered under this section. (6) Thedirector shall administer this section.

History: 1971 c. 164270, 1973c. 333s.201m 1975 c. 39189, 199, 224, 422 History: 1971 c. 27G5.82; Stats. 1971 s. 16.35973 c. 3341977 c. 196:.61;

1977¢. 261977 c. 196s.57, 119,130 (4) 1977 c. 418s.728 729 924 (50) 1977 1977c. 273 Stats. 1977 s. 230.40979 c. 2211997 a. 3071999 a. 1022015 a. 55
¢. 44755.146, 206 Stats. 1977 s. 230.38979 c. 321979 c. 225s.745, 746 2202 Stateemployees covered by the Hatch Act cannot be digetidor partisan politi

(15); 1985 a. 29135, 1987 a. 2783; 1989 a. 311993 a. 98215, 491; 1995 a. 27 i it i
771097 2. 2831090, 63 85 186 2001 a. 16103 104 2003 a. 832005 a. 22 gil%c.)artl(:lpatlon while on leaves of absence under subs. (2) and (4). 6&Atty

344, : ) . - .
. Discussion of restrictions on political activitiesstate employees under federal
Cross-reference: See also ctER 28 Wis. adm. code. andstate law 67 Atty Gen. 315.

Discussionof s. 230.36, 1977 stateontinuation of pay to employee injured in

hazardousmployment, with respect to long—term disabilig8 Atty Gen. 25. Classifiedstate employees whose positions are fedefaiiged, in whole or in

part,and who are not covered by a collectiveglaming agreement, are entitled to
leavesof absence in order to run for partisan politicéicefand cannot be compelled

230.37 Standards of performance and ratings. (1) In tOp;)'v‘”Sciggl-ecL;@/Cetﬁl gfbgze"?i%% fgé rseuecri:1 ;ng)ﬁ?; grgngolvgelrned generally by terms of
coope_ratlonwnh appointing authorities the admlnlStrator Shaﬁl Themeaning of “declares an intention to run fdiiag” in sub. (2) is discussed.
establishan employee performance evaluation program te prey Atty. Gen. 135
vide a continuing record of employee development and, when
applicable,to serve as a basis for pertinent personnel actior280.41 Invalid appointments. Any person employed or
Similar evaluations shall be conducted during the probationamppointedcontrary to this subchaptenr to the rulegstablished
periodbut may not infringe upon the authority of the appointinthereundershall be paid by the appointing authority so employing
authorityto retain or dismiss employees during the probationagy appointing, or attempting to employ or appoint that person, the
period. compensatioragreed upon for any service performed under such
(2) Whenan employedecomes physically or mentally inca @Ppointmentor employment, or attempted appointment or
pableof or unfit for the dicient and efective performance of the €mployment,or in case no compensation is agreed upon, the
dutiesof hisor her position by reason of infirmities due to age, digctualvalue of such services and any expenses incurred in eonnec
abilities, or otherwise, the appointing authority shall either tranfon therewith, and shall have a cause of action against such
fer the employee to a positiavhich requires less arduous duties@PPointingauthority for such sum and for the costs of the action.
if necessary demote the employee, place the employee on a gaftappointing authority shall be reimbursed by the state for any
time service basis and at a part-time rate of pay or as a last res¥#f)SS0 paid or recovered in any such action.
dismiss theemployedrom the service. The appointing authority2 gli&q;}gg%%?]éiéZﬂEBO, Stats. 1971 s. 16.36977 c. 196.61; Stats. 1977 s.
may require the employee to submit to a medical or physical = '
examinatiorto_ de;ermine fitne_ss to continirese_rvice. The cost 230 43 Misdemeanors; how punished. (1) OBSTRUG
of such examination shaie paid by the employing agendn no 1oy oR FALSIFICATIONS OF EXAMINATIONS. (3) Any persomwho
eventshall thgse provisionsfatt pensions or other r.etllrementwi”fu”y, alone or in cooperation with one or more persons,
benefitsfor which the employee may otherwise be eligible.  gefeatsdeceives or obstructs any person in respect of the rights

History: 1971 c. 27Gss.66, 81; Stats. 1971 s. 16.32977 c. 1965.59, 130 (4) inati i i ;
1977, 273 Stats. 1077 5. 230.37987 a. 1402003 & 382015 a. 56 of examination or registration under this subchapteny rules

Cross—reference: See also clER 45 Wis. adm. code. prescribed pursuant thereto, or

(b) Who willfully, or corruptly falsely marks, grades, esti
230.40 Political activities; public office. (1) No person matesor reports upon the examination or proper standing of any
holding a position in the classified civil service may directly opersonexamined,registered or certified, pursuant to this sub
indirectly solicit or receive subscriptions or contributionsday chapterr aids in so doing, or
partisanpolitical party or any political purpose while on state time (c) Who willfully or corruptly makes any false representations
or engaged in dicial duties as an employee. No person mayoncerningthe same, or concerning the person examined, or
orally solicit or by letter transmit any solicitation to a stafecef (d) Who willfully or corruptly furnishes any person any special
or be in any manner concerned in soliciting any assistance, sybsecret information fothe purpose of either improving or injur
scription, or support for any partisan political party or purpoSgg the prospects or chances of any persons so examined, regis
from any person holding any position in the classified civil serviggredor certified, being appointed, employed or promoted, or
while on st?]tek}!me or enge_lgedc_)ﬁlchlal Cli”t'e.? %S a_m_lempl_oyee. (e) Who personates any other person, or permits or aids in any
No person holding any position in the classified civil service mE?}{annerany other person to personate him or herdnnection

during the hours when on duty engaeany form of political "\ any examination, registration, application or request to be
activity calculated to favor or improve the chances of any political - yinador registered, shall for eacHaise be guilty of a misde
party or any person seeking or attempting to hold partisan politiqﬁ anor. ’

office, nor engage in any political activity when not on duty to (2) ProHIBITED APPOINTMENTS. Whoever after a rule has been
suchan extent that the perseréficiency during working hours dulv established and published. mak Fall ment to Bt
will be impaired or that he or she will be tardypbsent from work. uly establishe ; an pul IShed, maaasappoin mhenl 0 nte ?I:‘ "
Any violation of this section is adequate grounds for dismissaf€ €Ctperson for employment, contrary to such rule, or willtully.
. - . . ~_refuses or neglects otherwise to comply with, or to conform to, this
(2) If aperson in the classified service declares an intentiony{gychapteror violates any of such provisions, shall be guilty of
run for partisan political dice the person shall be placed on & misgemeanorlf any person is convicted under teisbsection,
leaveof absence for the duration of the election campaigrifand,, public ofice which such person may hold shall by force of
electedshall separate from the classified service on assuming L%hconviction be rendered vacant, and such person shall be inca
dutiesand responsibilities of suchfioe. ableof holding public dice for a period of 5 years from the date
(3) A person who separates from the classified service to ﬁf such conviction.
anelective position shall have reinstatement privileges for 5 years(3) penaity. Misdemeanors under this section are punishable
following termination from the classified service or for one yeayy g fine of not less than $50 nor more than $1,60By imprison
following termination from the electivposition, whichever is mentfor not more than one year in the county jail or both.

longer. , B _ (4) RIGHTS OF EMPLOYEE. If an employeéias been removed,
(4) A person in the classified service may be granted upgBmotedor reclassified, from or in any position or employment in
concurrenceby the persos’ appointing authority a leavef contraventionor violation of this subchapteand has been
absenceo participate in partisan political campaigning. restoredto such position or employment by order of the commis
(5) Person®n leave from the classified service under s{it)s. sionor any court upon reviewhe employee shall be entitled to
and(4) shall not be subject to the restrictions of gif. except compensatiorihereforfrom the date of such unlawful removal,
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demotionor reclassification at the rate to which he orwsloeld healthservices relating ta Milwaukee County employee under
havebeen entitled byaw but for such unlawful removal, demo s.49.825 (3) (b)

tion or reclassification. Interim earningsamounts earnable with (i) Decisionsaffecting certain county employees by the depart
reasonableliligence by the employee shall operateeduce back mentof children and families.A decision of the department of
pay otherwise allowable. Amounts received by the employee @sildren and families relating to a coungmployee under s.
unemploymenbenefits or welfare payments shall not redinee  49.826(3) (b).

back pay otherwise allowable, but shall be withheld from the () Fory. All appeals filedunder this section shall be in writ
employeeand immediately paid to the unemployment reserygy

fund or, in thecase of a welfare payment, to the welfare agenc (3) Tive LmiTs. Any appeal filed under thisection may not

makingsuch payment. Themployee shall be entitled to an orde A e .
iy Eg !hearclmless the appeal is filed within 30 days after tfectfe
of mandamus to enforce the payment or other provisions of s eof the action, or within 30 days after the appellant is notified

order. y he right of bri of the action, whichever is later
(5) TaxpavERs surts. The right of any taxpayer to bring any (4) HearinG. (a) A hearing under this section shall be open

action to restrain the payment of compensation to any PESRthe public unless the appellant requests that the hearing be
appointedto or holding any dice or place of employmerit closed

violation of this subchapter shaibt be limited or denied by rea . . .
sonof the fact that the &ige or place of employment has been (b) An employee shall atteralhearing under this subsection
classified as, or determined to be, not subject to competitif!dtestify when requested to do so by the commission. Any per
examination:however any judgment or injunction in any suchSonnot under the civil service who appears before the commission

action shall be prospective onland shall not &éct payments by order shall receive for his or hattendance the fees and mile

alreadymade or due to such persons by the proper disbursing 0?93 pror\]/ 'ggd forq_V\r/:tnﬁsi%s In g'.‘t’" dactl(cjms _((rjogrtfhof ;e:g(d
cers,in accordance with the rules tbfe administrator in force at Underch.885 which shall be audited and paid by the statben
; samemanner as other expenses audited and paid, upon the-pre
thetime of such payments. iorof | ifiad h d by th )
History: 1971 c. 27G:s.64, 75,8410 86; Stats. 1971 s. 16.38977 c. 19&s.64,  SENtatiorot properly verified vouchers approved by the commis
130(5); 1977 c. 273Stats. 1977 s. 230.48979 c. 2211981 c. 1401983 a. 2%.  Sionand chagedto the proper appropriation for the commission.
2230 (k15) 2003da- 33?%2)6}- 55 - Wi No witness subpoenaed the insistence of a party other than the
ack pay unaer sub. is not an available reme yall reinstatement cases. H H i i H
v. Personnel Commissiond0 Ws. 2d 32409 N.W2d 142(Ct. App. 1987). %ﬁhmlssmnlslentlltled tﬁ compensation fro.?j thi st?]t.e forhatten
This section does not confer any special right of action. The statute ensuresq%rf'ceor travel, unless the Comm'53|0n certifies that his or her tes
actionsbrought teenjoin the compensation of improperly appointditials are not timony was relevant and material to the matter
limited to classified employees. Association of Career Employelékguser 195 +
Wis. 2d 602 536 N.W2d 478(Ct. App, 1995)94-0632 (br_n) Upon request of an employee who files an appeal of the
decisionof the administrator made unde280.09 (2) (apr (d),

230.44 Appeal procedures. (1) ApPEALABLEACTIONSAND theappeal shall be heard by a commissiamattorney employed
sTeps. Except as provided in pae), the following are actions DY the commission serving as arbitrator under rules promulgated
appealabldo the commission under230.45 (1) (a) for this purpose by theommission. In such an arbitration, the

Iy . arbitrator shall orally render a decisiontla¢ conclusion of the
(a) Decision made or delegatény director. Appeal of a per ; T o o S
sonnel decision under this subchapter made by the director orh gring affirming, modifying or rejecting the decision of the

anappointing authority under authority dele he director administrator. The decision of the arbitrator is final and is not sub
undgrps 220 %5 @) Y ty delegabgd jectto review by the commission. Aarbitratots decision may

o L not be cited as precedent in any other proceeding before the com
(b) Decision made or delegated by administratdppeal of mjssjonor before any court. Tharbitrator shall promptly file his
a personnel decision under230.09 (2) (apr (d) or 230.13 (1) or her decision with the commission. The decision of the arbitra
madeby the administrator or by an appointing authority undggy shall stand as the decision of the commission. The decision of
authoritydelegated by the administrator unde230.04 (Im)  the commissionis subject to review under $227.53to 227.57
(c) Demotion, layoff, suspension or discper If an employee only on the ground that the decision was procured by corruption,
haspermanent status in class, or an employee has servethavithfraud or undue means or that the arbitrator or the commission
stateas an assistant district attorney or an assistant state publiceededhe arbitratois or the commissios’power The record
defenderfor a continuous period of 12 months or more, thef a proceeding under this paragraph shall be transcribed-as pro
employeemay appeal a demotion, layo$uspension, dischge vided in s.227.44 (8)
or reduction in base pay to tctemmission as the final stepinthe (¢) After conducting a hearing or arbitration on an appeal
stateemployee grievance procedure established und30s04 ynderthis section, the commission or the arbitrator shall either
(14), if the appeal alleges that the decision was not based on iffitm, modify or reject the action which is the subject of the
cause. appeal. If the commission or the arbitrator rejects or modifies the
(d) lllegal action or abuse dfliscietion. A personnel action action,the commission may issue an enforceable order to remand
aftercertification which is related to the hiring process in the clage matter to the person taking taetion for action in accordance
sified service and which is allegedhe illegal or an abuse of dis with the decision. Any action brought against the person who is
cretionmay be appealed to the commission. subjectto the order for failure to comply with the order shall be

(dm) Noncompetitive appointment of certain disabled veteProughtand served within 60 dayster the date of service of the
ans. A personnel action under230.275by an appointing auther decisionof the commission or the arbitrator
ity that is alleged to be illegal or an abuse of discretion. The direc (d) The commission may not remove an incumbent or delay
tor and the division may not be a party to any such appeal. theappointment process as a remedy to a successful appeal under

(e) Discretionary performance awds. This subsection does this section unIe_ss there a showing of obstruction or falsification
notapply to decisions of an appointing authority relating to discr@Senumerated in £30.43 (1) _ .
tionary performance awards under230.12 (5) including the (e) Any party in an action under this section may be present
evaluationmethodology and results used to determine the awaxdiearing in the action under trégction, in person, by attorney
or the amount awarded. or by any other agent.

(f) Corrections employee rightsA determination that a person  (f) The commission shall issue a decision on an action under
wasdischaged from the unclassified service for just cause undéys section within 90 days after the hearing on the action is com

s.230.337 pleted.

t i : : istory: 1977 c. 1961979 c. 2211981 ¢.140 1983 a. 271989 a. 311991 a.
(h) Decisions affecting Milwaukee County employees by the'3ee¥’, 06 a.6271997 o SOFI090 5 1%2003 5 553000 5. 1538215

departmenif health servicesA decision of the departmeaf  2013a. 1232015 a. 55
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230.44 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 28

Thedischage of a probationary employeerist appealable as part of the *hiring  (2) Subsection(1) (c) does not apply to an employee who,

‘fg%c\‘f\,slssfuzfjdgggggg(l,\,)_\(ﬁ)z'd %%asz‘éﬁf&??gg\f’icons'“ Personn@ommission, - ;singthe agency grievance procedure, grieves his or her dissatis

The commission had jurisdiction to hear the appeal of a career executive emplt@_Ction With_ the Qvaluation methodology and results used to-deter
ee’'sreassignment to a job in@wer pay range who alleged that the reassignment wamine any discretionary performance award orahgount of such
for disciplinary purposes and wasreasonable and an improper exercise of discreyn award. Any such employee grievance shall be settled on the

tion. Basinas vState, 104 Wis. 2d 539312 N.W2d 483(1981). basisof th inti thorits’decisi
While this sectiors procedures may be available to persons other tifeteaf asiso € appointing authority’decision.

employeesan action to have declared illegal an alleggentional and systematic (3) The commission shall promulgate rules establishing a

attemptto circumvent civil service laws for partispalitical purposes was not barred 1 ; :
dueto a failure to meet the appeal time limits of testion. Association of Career scheduleof fI|Ing fees to be pa|by any person who files an appeal

Employees:. Klauser 195 Ws. 2d 602536 N.W2d 478(Ct. App. 1995)94-0632  undersub.(1) (c) or 5.230.44 (1) (apr (b) with the commission
The plain meaning of “&ctive date of the action” in sub. (3) is tiate on which on or after the déctive date othe rules promulgated under this

theaction takes &ct. The action in this case was the extension of the empdoye : f ; ; f
probation,and the extension tookfe€t at the time his prior probationary period Subsection.Fees paid under this subsection shall be credited to the

expired. Stern vWERC,2006 WI App 193296 Ws. 2d 306722 N.W 2d 594  appropriationaccount under £0.425 (1) (i)

05-3144 , History: 1977 c. 1961979 c. 2211981 c. 334.25 (2} 1981 c. 3601983 a. 27
Thetime limit in sub. (3) may be waivedstern vVWERC,2006 WI App 193296 398 409 1987 a. 140331; 1987 a. 40%.256, 1989 a. 56.259, 1991 a. 391993
Wis. 2d 306722 N.W 2d 594 05-3144 a.16,1995 a. 271997 a. 131216 1999 a. 1762001 a. 2638, 2003 a. 332005 a.
25,2009 a. 212
230.45 Powers and duties of commission and division ‘I(;f:zspso_v:/ifre;?)n;(\a/:eit(iagailesgocnﬁgiatiﬁg\?gsfgr:ﬁggg:ﬁas is included within the
of equal rights. (1) The commission shall: meaningof “receive and process.” 68 Attgen. 403.
(@) Conduct hearings on appeals undeBs.44
(am) Designate a commissioner or an attorney employed B§0.46 Duties of council on affirmative action. The
the commission to serve as an arbitrator in arbitrations usideicouncil on afirmative action shall serve ia direct advisory
230.44(4) (bm) capacityto the administrator and as part of that relationship shall
(c) Serve as final step anbiter in the state emplayisvance  £YELAISER PIOOESS T IR ASton RIOgTaT BroL g
procedureestablished under 830.04 (14) ystem, p

regulationsand recommeniprovements in the staseafirma-

(d) Hear appeals under230.36 (4) o tivge action eforts as an empIoF;/erIn carrying out its responsibili

(h) Keep minutes of its own proceedings and othé&ciaf  ties, the counciayrecommend legislation, consult with agency
actions. All such records shall, subject to reasonable rules,f@sonnehnd other interested persons, conduct hearings and take
opento publicinspection. Records of the director or the adminigther appropriate action to promotéraiative action. Theoun
tré'ltOI_’WhICh are confidential shall be kept confidential by the €ontj| shalll report at least once per year to the governor and the legis
mission. lature.

(i) Adopt rules necessary to carry out this section. Notice ofHistory: 1977 c. 1961983 a. 272003 a. 332015 a. 55
the contents of such rules and amendments thefetlh be given

promptly to the directgrthe administrator and appointing authori230.48 ~ State employees suggestion board. (1) DuTIEsS.
tiesaffected therehy The state employees suggestion board shall do all of the follow

(1e) The division of equal rights shall: Ing: _ o

(a) Receive and process complaints of discrimination of state (8) Formulate, establish and maintaiplan or plans to encour
employeesunder s.111.375 In the course of investigating or 2d€and reward unusual and meritoricuggestions and accem
otherwise processing such a complaint, thvision of equal PlisShmentsby state employees promotindiéincy and econ
rights may require that an interview with any state employe@MY in the performance of any function of state government.
excepta management or supervisory employee who is a party to(b) Appoint departmental or divisional committees to analyze
or immediatelyinvolved in the subject matter of the complaint, bandreview suggestionand accomplishments of state employees
conductecbutside the presence tbie appointing authority or any submittedfor consideration under the plan or plans established
representativer agent thereof unless the employee voluntarinderpat (a), and make recommendations regarding the plan or
requestghat presence. An appointing authority shall permit &fans to the state employees suggestion board.
employeeto be interviewed without loss of pay and to have an (c) Make and render awards to or for the benefit of state
employeerepresentative present at the interviedm appointing employeesiominated to receive them in accordance wittptha
authority of an employee to literviewed may require the divi or plans established under p@).
sion of equalrights to give the appointing authority reasonable (2) PERSONNELFACILITIES AND EQUIPMENT. The administrator

notice prior to the interview shall appoint, undethe classified service, a secretary and such
(b) Receive and process complaints of retaliatory disciplinaggheremployees as are necessary to carry out the dutiessthtbe
actionunder s230.85 employeesuggestion board, arsthall provide such facilities and

(c) Keep minutes of its own proceedings and othéiciaf €quipment as that board requirestfe proper performance of its
actionsrelating to this chapterAll such records shall, subject toWork. The state employees suggestion board may request
reasonableules, be open to public inspection. Records of trihall receive fromany state department any assistance that it
directoror the administrator which are confidential shall be kepgdquires.
confidential by the division of equal rights. (3) Awarps. The state employees suggestion board may

(d) Adopt rules necessary to carry out this section. Notice ¢fterminethe nature and extent of taevards to be made under
the contents of such rules and amendments theteth be given NS Section which maynclude, but shall not be limited to, all of
promptlyto the directqrthe administratomand appointing auther the following: S
ities affected therehy (@ Certlflcat_es, medals or other insignia, in the _fcand

(Im) Thecommission shall waive the investigation and detefWardedat the times thathe state employees suggestion board
mination of probable cause of any complaint that is filed tyna ~ d€termines. _
plainantunder sub(1) or 5.103.10 (12) (bt the complainarg’  (b) Cash awards, in an amount equal to 10 peafehe aver
request. If the commission waives the investigation and probabf@eannual savings that result from the suggestion, with a mini
causedeterminationthe commission shall proceed with a hearinglum paymentof $50 and a maximum payment of $10,000, and
onthe complaint. The commissienwaiver of an investigation Payableat thetimes that the state employees suggestion board
and probable cause determination does négcafthe commis determines.
sion’s right to attempt to resolve the complaint by conference, (4) RuLes. The state employees suggestion board may pro
conciliationor persuasion. mulgaterules governing the operation of any plan or pkstab
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lishedunder sub(1) (a) the eligibility and qualifications of state (a) The employee lawfully discloseidformation under s.
employeesarticipating under this section, the character and quaB0.81or filed a complaint under 230.85 (1)

ity of suggestionsind accomplishments submitted for consider () The employetestifiedor assisted or will testify or assist
ation,the method of their submission and the procedure for thmrany action or proceeding relating to thevful disciosure of
review, nominations for awards, and the kind, character and valagormationunder s230.81by another employee.

of the awards, and any other rules as are necessary for the prop ot ; oo ;
administrationof this section or for thaccomplishment of the , fgp‘l(;lrw\tleise:)prggll?etygsaﬁ?ogﬁgg%gf gr?ga;i%%%nit;lr%rt\goggivity

purposef this section. ;
History: 1971 c. 27G.87; Stats. 1971 s. 16.34977 c. 196.61; Stats. 1977 s. describedn par (a) or (b)

16.008;1977 c. 418.36; Stats. 1977 s. 16.006981 c. 201987 a. 1421989 a. 31 (9) “Substantialwaste of public fundstheans an unnecessary
s.99; Stats. 1989 s. 230.48003 a. 332011 a. 322015 a. 55 expenditureof a substantial amount of money or a series of unnec
essaryexpenditures of smaller amounts of maney
History: 1983 a. 4091995 a. 27326 1997 a. 2372005 a. 742013a. 20 2015

SUBCHAPTERIII aEe
A “pattern of incompetent management actions” under sub. (7) requires more than
aclaim of a single act of incompetenanagement. A continuing course of conduct
EMPLOYEE PROTECTION requiresmultiple actionsto constitute a pattern. HutsonWisconsin Personnel
Cross—reference: See also cHDWD 224, Wis. adm. code. Commission2003 WI 97 263 Wis. 2d 612665 N.W2d 212 01-2959

An employee did not disclose “information,” as defined in sub. (5), in emails that
s . . containedonly the employes’ concern or opinion that a proposed action by her
230.80 Definitions. In this subchapter: employerwould possibly violate a law or regulation. Department of Justice v

(1) “Abuse of authority” means an arbitrary or capriciou%’evlf\’lazfgmeﬂblfs\/_vfl)gggrce Developmen2015 Wi App 22 Ws.2d __,
exerciseof power e —

(Im) *Appointing authority” meanshe chief oficer of any 554 g1 Employee disclosure. (1) An employee with

governmentalinit unless another persoraisthorized to appoint 4w ledgeof information the disclosure of which is not expressly

subordinatestaf by the constitution or any law _ prohibitedby state or federal lawule orregulation may disclose
(2) "Disciplinary action” means any action taken with respe¢hatinformation to any other person. Howewerobtain protec

to an employee which has théesf, inwhole or in part, of a pen  tion under s230.83 before disclosing that information to any-per

alty, including but not limited to any of the following: sonother than his or her attornepllective bagaining represen
(&) Dismissal, demotion, transferemoval of any duty tativeor legislatoythe employee shall do either of the following:

assignedo the employes’position, refusal to restore, suspen (a) Disclose the information in writing to the employee’
sion, reprimand, verbal or physical harassment or redudtion sypervisor.

basepay . L . . (b) After askingthe division of equal rights which governmen
(b) Denial of education or training, if the education or trainingy| unit is appropriate to receive the information, disclose the
may reasonably be expected to leaditoappointment, promotion, informationin writing only to the governmental uritat the divi

performanceevaluation or other personnel action. sion of equal rights determines is appropriate. The division of
(c) Reassignment. equal rights may not designate the department of justice,
(d) Failure to increase base paxcept with respect to the courts,the legislature or a service agency under sulithof ch.
determinatiorof a discretionary performance award. 13 as an appropriate governmental unit to receive information.
(3) “Employee” means any person employed by any goverfrachappropriate governmental unit shall designateraployee
mentalunit except: to receive information under this section.
(a) A person employed ke ofice of the governotthe courts,  (2) Nothing in this section prohibits an employee from-dis
the legislature or a service agency under subéhof ch. 13 closinginformation to arappropriate law enforcement agenay

stateor federal district attorney in whose jurisdiction the crime is
allegedto have occurred, a state or federal grand jury or a judge
in a proceeding commenced unde®@8.26 or disclosing infor

; mationpursuant tany subpoena issued by any person authorized
in's.36.115 (3m) (aejo (7). to issue subpoenas undeB85.01 Any such disclosure of infor

b (4é “Gove_rnmentglunit:[’ mef‘f!s dany adssotciatiqn, .?uchQ”tymationis a lawful disclosure under this sectiand is protected
oard,commission, department, independent agenefitution, | oo 5 ga

office, society or othemody in state government created or autho
rizedto be created by the constitutionany law including the
legislature,the ofice of the governgrand the courts. “Gev
ernmentalunit” doesnot mean any political subdivision of the
stateor body within one or more political subdivisions that i§ History: 1983 8, 4092003 2. 33
createdby lawor by action of one or more political subdivisions. Cmss{"refe,ence': See also cIDWD 224 Wis. adm. code.

(5) “Information” means information gained by thmployee Sub. (1) does not cover employee statements that merely voice opiniofes or of

: : . criticism. An employee did not disclose “information” as defined in 230.80 (5) when
which the employee reasonably believes demonstrates: shemerely gave her opinion that a proposed action by her employer would possibly

(a) A violation of any state or federal lamle or regulation. violatea lawor regulation. Department of Justicédepariment of \wtkforce Devel
(b) Mismanagement or abuse of authority in state or local gP™en2015 WApp 22 Ws.2d__,__ N.Bd __13-1488
ernmenta substantial waste of public funolsa danger to public 230.82 Processing of information. (1) A governmental

health?nd safety . o . unit to which an employediscloses information under230.81

(6) “Merit further investigation” means reasonabigicates (1 shall process it as provided in this sectiorithitf 30 days of
the existence of a situation justifying inquiry - receivingthe information, the governmental unit shall eitimér

(7) “Mismanagementmeans a pattern of incompeteman tially determine if it merits further investigation or refer the infor
agementactions which arevrongful, negligent or arbitrary and mationto a governmental unit better able to initially determine if
capriciousand whichadversely déct the eficient accomplish it merits further investigation. A governmental unit which ini
mentof an agency function. “Mismanagement” doesmean the tijally determines information to merit further investigation shall,
merefailure to act in accordaneeith a particular opinion regard within 30 days of that determination, either commence a full

(b) A person who is, or whose immediate supervisor i
assignedo an executive salary group unde2®.923or a person
who has, or whose immediate supervisor has, a posifienified

(3) Any disclosure of information by amployee to his or her
attorney,collective bagaining representative or legislator or to a
legislativecommittee or legislative service agency is a lawful dis
losureunder this section and is protected und@36.83

ing management techniques. investigationinto the truth of the information or refer the informa
(8) “Retaliatory action” means a disciplinary action takertion to a governmental unit better alddeconduct such an inves
becausef any of the following: tigation, which shall commence it within 30 days of referral. A
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governmentalnit may disclose or refer information to appre (2) Thedivision of equal rightshall receive and, except as
priate law enforcement agency or district federal attorney as providedin s.230.45 (1m)investigate any complaint under sub.
partof aninvestigation or in lieu of referral to another governmer(1). In the course of investigatiray otherwise processing such a
tal unit, if the law enforcement agency or distoctfederal attor complaint,the division of equal rights may requitet an inter
neyis best able taonduct the investigation. Any full investiga view with any employee described ir280.80 (3) except a man
tion commenced shall be completed within a reasonable timeagemenbr supervisory employee who is a party to or is immedi
(2) A governmental unit which initially determines that inforatelyinvolved in the subject matter of themplaint, be conducted
mationmerits further investigation, or which after a fnlvestiga  Outsidethe presence of the appointing authority or @presenta
tion finds informatiorto be true, shall so inform the employee antive or agent thereof unless the employee voluntarily requests that
his or her appointing authority in writing. A governmental unipresence. An appointing authority shall permit an employee to be
whichiinitially determines information not to merit further invesinterviewedwithout loss of pay antb have an employee repre
tigation, refers the information to another governmental onit sentativepresent at the interviewAn appointing authority of an
after a full investigation finds information to be untrue shall semployeeto be interviewed may require the division of equal
inform the employee in writing. rightsto give the appointing authority reasonatgice prior to

(3) A governmental unit which investigates or otherwise pr(y‘,heinterview If the division ofequal rights finds probable cause

cessesnformation disclosed under230.81may require that an to believe that a retaliatory action has occurred or was threatened,

interview with any employee described ir280.80 (3) excepta It May endeavor to remedy the problem through conference, con
managemenor supervisory employeienmediately involved in ciliation or persuasion. If that endeavor is not successful, the divi
the subject matter of the information disclosed, be conducted ofton ©f €qual rights shall issue and serve a writtetice of hear
sidethe presence of the appointing authority or @presentative 'Nd: SPecifying the nature of the retaliatory action whiws
or agent thereof unless the employee voluntarily requests tRggurredor was threatened, and requiring the person named, in
presence.An appointing authority shall permit an employee to H!!S Section called the “respondent”, to answer the complaint at a
interviewedwithout loss of pay antb have an employee repre N€&rng. The noticeshall specify the place of hearing and a time
sentativepresent at the interviewAn appointing authority of an Of héaring not less than 30 days after servide@tomplaint upon
employeeto be interviewed may require the governmental tonit therespondent nor less than déys after service of the notice of

give the appointing authority reasonable notice prior tartes-  €aring. If, howevethe division of equal rights determines that
view. an emegency exists with respect to a complaint, the notice of

. . . hearingmay specifya time of hearing within 30 days after service
(4) A govemmentalunit shall keep the identity of the of the complaint upon theespondent, but not less than 10 days
ﬁ{%‘;',%ﬁ?noﬁqg?ﬁg tflﬁlrtﬁgtr"im/eegtci) g\]/gtrigrr?er;&hgg\%ﬁr‘?}'gﬁtsa}huenigﬁerservice of thenotice of hearing. The testimony at the hearing
conductsa full investigation, it shall keep the identity of thedR/?éligﬁ (;(fegorljjaeldriorr]ttsaken down by a reporter appointed by the
employeeconfidential if it is reasonably possible to do so. q gnts. S .
History: 1983 a. 409 (3) (a) After hearing, the division of equal rights shall make
written findings andorders. If the division of equal rights finds
230.83 Retaliatory action prohibited. (1) No appointing thatthe respondent engaged in or threatened a retaliatory action,
authority,agent of an appointinguthority or supervisor may initi it shall order the employeappointing authority to insert a copy
ateor administeror threaten to initiate administerany retalia  of the findingsandorders into the employeepersonnel file and,
tory action against an employee. if the respondent is matural person, order the respondent
(2) This section does not apply to an employee who disclos@@Pointingauthority toinsert such a copy into the respondent’
informationif the employee knows or anticipates that the discl@€rsonnefile. In addition, the division of equalghts may take
sureis likely to result in theeceipt of anything of value for the any other appropriate action, including but not limited to the fol
employeeor for the employes’ immediate familyunless the OWing:

employeediscloses information in pursuit of any awartkcéd by 1. Order reinstatement or restoration of the employee to his
any governmental unit for information to improgmvernment or her previous position with or without back pay
administrationor operation. 2. Order transfer of the employee to an available position for

(3) Nothingin this section restricts the right of an employer tarhich the employee is qualified within the same governmental
take appropriate disciplinary action against an employee whit.
knowingly makes an untrue statemetdiscloses information 3. Order expungement of adverse material relating to the
thedisclosure of which is expressly prohibited by state or federakaliatoryaction or threat from the employsgdersonnel file.

law, rule or regulation. 4. Order payment dhe employee reasonable attorney fees

History: 1983 a. 409 . .
Cross—reference- See also ctDWD 224 Wis. adm. code. by a governmental unit respondent, or d&yovernmental unit

Whistleblowingstatutes provide specific parameters for protection, and althou@(mploying_a respondent _WhO is a natural person if t_hat gevern
theyare to be liberally construed, only certain disclosures made a particular way anéntal unit received notice amgh opportunity to participate in

regardingspecified subject matters wiLialify for protection. Department of Justice ; iai ;
v. Department of \rkforce Developmeng015 WI App 22 Ws.2d ___, proceedingdefore the division of equal rights.

N.\éM%d(T,lﬁjb1488 . i Retal o is defined | ; o 5. Recommend to the appointing authority of a respondent
ub.(1) prohibits “retaliatory action.” “Retaliatory action” is defined in s. . i iepinli ;

(8) (a) to include taking disciplinary action against an employee who lavdisly Who'is .a natural person th.at dlsqlpllnary O.r qtbe’non be taken
closesinformation. An employee did not disclose “information,” as defined ifeégardingthe respondent, includirtgut not limited to any of the
230.80(5), in emails that contained only the emplog@encern or opinion that a following;

proposedaction by her employer would possibly violate a law or regulation. Depart . . .-
mentof Justice vDepartment of \afkforce Developmen2015 WI App 22__ Ws. a. Placement of information describing thespondens

2d__,  NMwed  13-1488 violation of s.230.83in the responderst’personnel file.

230.85 Enforcement. (1) An employee who believes that b. Issuance_ of a letter reprimanding the respondent.
supervisoror appointing authority has initiated or administered, C- Suspension.

or threatened to initiate or administarretaliatory action against ~ d. Termination.

that employee in violation of £230.83may file a written com (b) If, after hearing, the division of equal rights finds that the
plaintwith the division of equal rights, specifying the nature of theespondentlid not engage in or threatametaliatory action it shall
retaliatoryaction or threat thereaind requesting relief, within 60 orderthecomplaint dismissed. The division of equal rights shall
daysafter the retaliatory action allegedly occurred or was threatrderthe employee’ appointing authority to insert a copy of the
enedor after the employee learned of the retaliatory action findingsand orders into the employsedersonnel file and, if the
threatthereof, whichever occurs last. respondents a natural person, order the respondesppointing
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authorityto insert such a copwito the respondemstpersonnel file. tation. A court may order payment of a prevailing appellant

If the division of equal rights finds by unanimous vote that tremployee’sreasonable attorney fees by a governmeuntdal
employesfiled a frivolous complaint it may order payment of theespondentpr by agovernmental unit employing a respondent
respondent'seasonable actual attorney fees and actual costdois a natural person if that governmental unit received notice
Payment may be assessed against either the employee oratttkan opportunity to appear before the court.
employee’sattorney or assessed so that the employee and the(2) If the court finds that the appeal is frivolous, it shall award
employee’sattorney each pay a portiono find a complaint frive  to the respondent reasonable attorney fees and costs. Payment
lous the division of equal rights must find that802.05 (2)or maybe assessed fully against the appellant, including a govern
895.044has been violated. mental unit, or the appellans attorney or assessed so that the

(c) Pending final determination by the division of equgihts appellantand the appellarg’attorney each pay a portiono find
of any complaint under this section, the division of equal right& appeal frivolous, the court must find one or more of the fellow
may make interlocutory orders. ing:

(d) Interimearnings or amounts earnable with reasonable dili (a) The appeal was filed, used or continued in bad faith, solely
genceby the person subjected to the retaliatory action or thrdat purposes of harassing or maliciously injuring another
shallreduce back pay otherwise allowable. Amounts received by () The appellant or appellastattorney kneyor should have
the person subjected to the retaliatory action or threat as-ungfiown, that the appeal was without any reasonable basis iorlaw
ploymentbenefits or welfare payments do not reduce the back psgyuity and could not be supported by a good faghraentfor an
otherwiseallowable, but shall be withheld from the person-Suléxtensionmodification or reversal of existing law
jectedto the retaliatory action or threat and immediately paid tOHistory: 1983 a. 4091985 a. 1352003 a. 33
the unemployment reserve fund tarthe welfare agency making Cross-reference: See also ctDWD 224 Wis. adm. code.
the payment.

(4) Thedivision of equalights shall serve a certified copy of

the findings and order on the respondent drttie respondent is court action. (1) PaymenT. Any award, judgment or settlement

anatural person, upon the respondgappointing authority obtainedby an employee under this subchapter shall be paid from

(5) (a) If arespondent does not comply with any lawful ord€f, . ¢,nds a ;
> . - ppropriated under0.865 (1) (a)(g) and(q).
by the division of equal rights, for each such failure the responden?(z) Errect. (a) A final order issuednder s230.850r230.87

Sy clring which & respondont Tals f6 Comply vath iy orrer Which has not been appealed and for which the time of appeal has
the division of equal rights constitutes a separate violation of t eszie\fg'g:fg'g;&g’fsﬂgg‘tg Vg‘fﬁgligt&? g)ntjh?/vjrlljcrnlsr?ggi(\)/gc?fan

order. : h
. S . opportunityto beheard. Vith respect to these parties, the decree
(b) Asan alternative to ), the division of equal rights may is'conclusive as to all issues of law and fact decided.

enforcean order_ by_ a.SUIt " egu:ty . ... (b) No collective bagaining agreement supersedes the rights
(6) (a) If a disciplinary action occurs or is threatened W'th'Bf an employee undehis subchapterHowever nothing in this
thetime prescribed under péb), that disciplinary action or threatsubchapteaﬁects any righbf an employee to pursue a grievance

is presumed to be a retaliatory action threat thereof. The rocedureunder a collective bgaining agreement under subch
respondentnay rebut that presumptiday a preponderance of the{)/ f ch. 111, and if thedivision %f equgal rgi’ghts determines that a

evidence that the disciplinary action or threat was not a retaliat Nevancearising under such a collective gaining agreement

actionor threat thereof. . Lo . involves the same parties and matters as a complaint under s.
(b) Paragraph(a) applies to a disciplinary action under Sp3g gg it shall order the arbitrata final award on the meriton

230.80(2) (a)which occurs ofs threatened within 2 years, or to¢|sjve as to the rights of the partiés the complaint, on those

a disciplinary action under £30.80 (2) (b)(c) or (d) which  ;ttersdetermined in the arbitration which were at issue and upon

occursor is threatened within one yeafteran employee dis \yhich the determination necessarily depended.

closesinformation under £230.81which merits furthemvestiga () No laterthan 10 days before the specified time of hearing

tion or after the employeg’appointing authorityagent of an ! P
o : : : nders.230.85(2), an employee shall notify the division of equal
appointing authority or supervisor learns of that dISClosu“%:‘ightsorally or i(n 3/vriting ifphegr she has cofr}1,1menced or will cgm

whicheveris later L . L
History: 1983 a. 4091991 a. 392003 a. 33Sup.Ct. Order NoD3-06A 2005 mencean action in a court of recoalleging matters prohibited

WI 86, 280 Vik. 2d xiii; 2011 a. 2 unders.230.83 (1) If the employee does not substantiatiynply
Cross—reference: See also ctDWD 224 Wis. adm. code. with this requirement, the division of equal rights may assess

The commission may not use a “multiplier” in computing reasonable attorney feggjainstthe employee any costs attributable to the failure to noti
undersub. (3) (a) 4.; onlBCR 20:1.Factors are permissible. Board of Regents v 9 ploy Yy fy

230.88 Payment of award, judgment or settlement;
effect of order , arbitration award or commencement of

Personnel Commissiahi7 Ws. 2d 406433 N.W2d 273(Ct. App. 1988). Failure to notify the division of equal rights does noteat a
court’sjurisdiction to proceed with the action. Upon commence
230.86 Discipline based on surveillance. (1) No mentof such an action in a court of record, the division of equal

appointingauthority may takexny disciplinary action based inrights has no jurisdiction to processcomplaint filed under s.
wholeor in part on wiretapping, electronic surveillance or one230.85except to dismiss the complaint and, if appropritde,
way mirrors unless that surveillance produces evidence that #esesgosts under this paragraph.

employeeagainst whom disciplinary action is taken has com History: 1983 a. 4082003 5. 382009 2. 2820118 10 - ooelarttisl
mitted a crime or unless that surveillance is authorized by the 8 RREEes ol SRl T e o o Sietfet Gourt that mcluded
appointingauthority and is conducted in accordance withTifgs  3jiegationsof state whistlebloweviolations. The state did not waive the jurisdic

promulgatedunder s16.004 (12) tional issue by informing the commission that it had no objection to holding the com
. . . . missionproceeding in abeyance while the claims were pursued in federal court. The
(2) Subsectior(1) does not applyo wiretapping, electronic |egisiatureexpressly withdrew the power of the commission to adjudicate whistle
surveillanceor one—way mirrors used to monitor securityused  blower claimsonce an action alleging those claims is filed in a court of record.
i i Ut Albrechtserv. Department of \@tkforce Developmeng005 WI App 241288 Wis.
for public safety purposes at a state institution. Ibrech f \otkf ! W

History: 1989 a. 2451993 a. 496 20144 708 N.Wed 1,04-2130
Cross—reference: See also ctDWD 224 Wis. adm. code.

230.89 Rule making and reporting. (1) The division of
230.87 Judicial review. (1) Findings and orders of the divi equalrig_hts shall promulgate rules to carry out its responsibilities
sion of equal rightaunder this subchapter are subject to judiciainderthis subchapter

review under ch227. Upon that reviewor in any enforcement  (2) Every2 years, the division of equal rights shall subanit
action, the department of justice shall represent the division mfportto the chief clerk of each house of the legislature, for dis
equalrights unless a conflict of interest results from that represeribution to the appropriate standing committees un@Bﬂ?Z
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230.89 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 32

(3), regarding complaints filed, hearings held and actions takerion or article I, section 3of the Wsconsin constitution by
underthis subchapteincluding the dollar amoumf any mone lawfully disclosing information or because the employer or
tary settlement or final monetary award which has becbimé& employer’'sagent believes the employee so exercised hieor

ing on the parties. rights. The employee shall bring the action within 2 years after the
History: 1983 a. 4091987 a. 1862003 a. 33 action allegedly occurred or after the employee learned of the
Cross-reference: See also cfDWD 224 Wis. adm. code. action,whichever occurs last. Nemployee may bring an action
againstthe division of personnel management in the department
SUBCHAPTERIV of administration as an employgmgent.

(3) If, following the closeof all evidence in an action under
EMPLOYEE FREEDOM OF SPEECH PROTECTION this section, a court gury finds that retaliation was the primary
factorin an employes or employées agens decision to engage
230.90 Government employer retaliation prohibited. in a disciplinary action, the court or junyay not consider any evi
(1) In this section: dence offered by the employer or employeragent that the
(a) “Disciplinary action” means any action taken with respe§T1PlOyeror employets agent would have engaged in tieck

: : : plinary action even if the employee had not disclosed, or the
g)lt;::n employee which has théeet, inwhole or in part, of a pen employeror employe's agent had not believed the employee dis

b) “Empl , loved b closed,the information.
me(nt)alunrirt]%)?gs&' means any person employed by goyern (4) If the court or jury finds that the employer employeis
: . agentretaliated against the employee, the court shall take any
1. A person employed by thefioe of the governorthe appropriateaction, including but nof limited to the following:
courts,the legislature or a service agency under sulbtlof ch. (a) Order placement dhe employee in his or her previous

13. positionwith or without back pay

2. ﬁ person W?O IS, lor Whosenmggézgegzssuperwsor IS;" (b) Order transfer of the employee to an available position for
assignedo an executive salary group Unde£s.9250r a person -\ yich the employee is qualified within the same governmental
who has, or whose immediate supervisor has, a posifienified uhit

in's.36.115 (3m) (aejo (7). (c) Order expungement of adverse material relating to the

c) “Governmental unit” means any association, authorit f . .
boéré commission, department indepe¥1dent ag,einsyitutiornl Yetallatoryactlon or threat from the employsgiersonnel file.

office, society or othebody in state government created or autho (cm) Order the employer to pay compensatory damages.
rized to be created by the constitution any law including the (d) Order the employer foay the employeg'reasonable attor
legislature, the dice of the governor and the courts. “Governney fees.

mentalunit” does not mean the University ofidtonsinHospitals (e) Order the employer or employgragent to insert a copy of
andClinics Authority or any political subdivision of the state othe court order into the employaghersonnel file.

body within one or more political subdivisions which is created by (fjy Recommend to the employer that disciplinary or other

law or by action of one or more political subdivisions. actionbe takerregarding the employaragent, including but not
(d) “Information” means information gained by teeployee limited to any of the following:
which the employee reasonably believes demonstrates: 1. Placement of information describing thgents action in

1. Aviolation of any state or federal lamle or regulation. his or her personnel file.

2. Mismanagement or abuse of authority in state government, 2. |ssuance of a letter reprimanding the agent.
a substantial waste of public funds or a danger to public health and g Suspension.

safety. o
2) An employee may bring an action in circuit court against 4. Termination.
@ ploy! y bring . . I g History: 1983 a. 4091085a. 1351995 a. 271997 a. 2372003 a. 3%5.2726
his or her employer cemployefs agent, including this state, if theo16q 2005a. 74 2005 a. 155s.13, 60; Stats. 2005 s. 230.92013 a. 202015 a.
employeror employe’s agent retaliates, by engaging in a discit5. , :
he scope of an employesshrotection under s. 895.65 is narrower than the protec

p]lnaryactlon, a,galnSt the employee because the employee, e’éSE afforded by the 1st amendment. KmetS&tate Historical Societ$04 F Supp
cisedhis or her rights under ttfiest amendmento the U.S. consti  2d 1108 (2004).
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